
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

PAPERS FOR THE 
 

STATUTORY MEETING  
 To be held on  

 
WEDNESDAY 29TH OCTOBER 2008 

At 10:30 HOURS 
 

 at the 
OFFICE OF THE JOINT COMMITTEE  

 



STATUTORY MEETING 
 
 
Minutes of the STATUTORY MEETING of the Joint Committee held on Wednesday 30th July 2008, 
at the offices of the Joint Committee, 6 North Lynn Business Village, Bergen Way, King’s Lynn, 
Norfolk, PE30 2JG at 1030 hours. 
 
PRESENT 
 
Cllr D A Baxter    Norfolk County Council -  Chairman 
Cllr A H Turner JP   Lincolnshire County Council 
Cllr S F Williams    Lincolnshire County Council 
Cllr D Rye    Norfolk County Council 
Cllr R A Ward    Suffolk County Council 
Cllr D Wood    Suffolk County Council 
R Brewster    ) 
R Garnett    ) 
N Lake     ) 
I Large     ) 
T Pinborough    )Defra Appointees 
C A R Southerland   ) 
S Williamson    ) 
M Yates     ) 
Dr Tomlinson    EA Representative 
 
M R Mander     Clerk and Chief Fishery Officer 
 
C M Hurley     Finance Officer   ) Present by 
J Stoutt      Marine Environment Officer ) Invitation 
J Sooben     MFA    ) 
 
 
NB Councillor Callaby arrived to take part in the meeting but regrettably was not able to negotiate 
the stairs.  The Clerk considered hiring an alternative room for the meeting however, as it was a public 
meeting and had been advertised at the address of the Committee's offices it was felt the venue should 
not be changed.  
 
 
APOLOGIES 
 
No apologies for absence were received 
 
CHAIRMAN'S ANNOUNCEMENTS  
 
The Chairman welcomed 6 members of the Defra Coastal Waters Team who were present to observe 
the Committee in operation. 
 
DECLARATION OF MEMBERS PERSONAL INTERESTS 
 
Messrs Brewster, Garnett, Lake, Southerland and Williamson declared an interest in agenda items 10 
and 16. 
 
 
 



ST08/36 MINUTES OF THE STATUTORY MEETING OF THE JOINT  COMMITTEE 
HELD ON 30th APRIL 2008 

 
 Members agreed the minutes were a true record of proceedings. 
 
ST08/37 MATTERS ARISING 

 
ST08/27: LOBSTER SCRUBBING TEST:  Mr Pinborough enquired whether there had 
been any further progress with this legislation.  The Clerk advised that the Deputy Clerk 
had had written to Defra requesting the information that had been used to base the 
Minister’s decision on.  The matter was therefore still ongoing and members would be 
advised once there was further information available. 
 

ST08/38 FINANCE OFFICER'S REPORT ON THE FINANCE & GEN ERAL PURPOSES 
SUB COMMITTEE MEETING HELD ON 25 TH JUNE 2008, TO RECEIVE THE 
STATEMENT OF ACCOUNTS FOR THE YEAR ENDED 31 ST MARCH 2008 AND 
AUTHORISED TRANSFERS TO AND FROM THE JOINT COMMITTEE 'S 
RESERVE FUNDS, AS FORMALLY APPROVED BY THE FINANCE & 
GENERAL PURPOSES SUB-COMMITTEE 

 
 Members were advised that the accounts had been scrutinised and discussed by the Sub-

Committee, and were now before the full committee for any questions to be asked. 
 
 It was Resolved to approve the Statement of Accounts for the year ended 31st March 

2008 and to authorise, in accordance with the Joint Committee's Financial Regulation 
3.4, transfer of funds to and from ear-marked reserves as stated on page 2 of the 
Statement of Accounts. 

 
 Proposed:  Councillor Williams  Seconded:  Councillor Turner 
 All Agreed 
 
ST08/39 FINANCE OFFICER’S REPORT ON PAYMENTS MADE AND MONIES 

RECEIVED DURING THE PERIOD 1 st APRIL 2008 TO 18th JULY 2008 
 
 It was Resolved to accept the Finance Officer’s report on payments made and monies 

received during the period 19th January 2008 to 31st March 2008 and approve 
payments of £609,217.64 and receipts of £1,274,254.79. 

 
 Proposed:  Cllr Williams    Seconded:  Cllr Rye 

  All Agreed 
 
ST08/40 ELECTION OF A MEMBER TO THE FINANCE & GENERAL  PURPOSE AND 

VESSEL SUB-COMMITTEES  
 
 In the absence of potentially suitable members of these sub-committees it was agreed to 

defer this item until the next meeting. 
 
ST08/41 CLERK'S REPORT ON THE WASH MANAGEMENT SUB-COMM ITTEE 

MEETING HELD ON 28 TH MAY 2008 
 
 Members were asked for any questions they had with regard to the notes relating to the 

Wash Management Sub-Committee.  Mr Lake noted that the cockle riddle spacing was to 
be reviewed one week into the fishery.  He questioned why it could not be amended prior 
to the start of the fishery to prevent small cockles being caught, "which would only end up 



on farmers roadways".  He felt the industry were all of the opinion that the fishery should 
start with a 14mm riddle spacing. 

 The Clerk advised that meetings had been held with both the industry and the Wash 
Management Sub-Committee and the 12mm riddle spacing had been agreed, with the 
evidence of the cockle surveys and size distribution being taken into account.  However, 
the Clerk acknowledged that recent indications suggested the amount of shell on the 
ground was greater than had been anticipated during the survey which was why he had 
agreed to review the riddle size once the fishery had been going for a week.  During the 
week evidence would be collected by the Research Officers so that in the event of Natural 
England being notified of a change in riddle size there would be suitable evidence for the 
Officers to base their decision on.  Also with sufficient evidence Natural England should be 
able to make a decision more quickly on whether or not to agree to a change in riddle size. 

 
 Members expressed their views on amending the riddle size, and it became clear there was 

not a general consensus of opinion that the riddle size should be increased.  It was 
suggested that if the fishery was not viable with a 12mm riddle then it should remain 
closed.  It was also noted that some members felt the first week of the fishery was the 
wrong time to reassess the riddle size as during that week the best cockles would be 
targeted.  Bearing this in mind the Clerk agreed to review the situation when the industry 
felt they were landing too much shell for the fishery to be viable.  The Clerk also agreed to 
advise Natural England that they may be receiving a request for the riddle space to be 
increased.   

 
 Mr Lake then queried why 37% of the TAC had been allocated to handworking, when no 

handworking was taking place.  Mr Lake requested that some of the handwork quota 
should be reallocated to the dredge fishery.  The Clerk advised that the quota had been 
allocated in line with the agreements reached at both the industry and Sub-Committee 
meetings, to give the Handwork TAC to the dredge fishery would only create problems.  
Councillor Williams did not believe changes should be made on an adhoc basis but should 
be based on evidence.  Mr Lake requested that a meeting of the Wash Management Sub-
Committee be held to discuss what he felt was a very urgent matter.  The Clerk felt that 
before a meeting was called the impact of what was being asked for should be considered, 
he felt that calling a meeting too soon may result in there being insufficient evidence to 
reach a decision.  

 
 It was Resolved that the Clerk and the industry should communicate and when they 

felt the time was right a meeting of the Wash Management Sub-Committee would be 
called. 

 
 Proposed:  Councillor Turner  Seconded:  Councillor Williams 
 
 
ST08/42 CLERK'S REPORT ON THE PERSONNEL SUB-COMMITTEE  MEETING HOLD 

ON 30TH APRIL 2008 
 
 Members were advised that by the 11th August all four new Officers would have 

commenced work with the Joint Committee.  Inevitably they would all need guidance 
during their first few months but the Clerk was sure they would all be assets to the 
Committee. 

  
 PENSION SCHEME: The Clerk advised that following the request of the Sub-Committee 

the Finance Officer had taken guidance from the Norfolk County Council Pension Scheme 
which had resulted in the scheme now being in place for the Committee's Officers.   

 The Finance Officer was congratulated for her work on this matter. 
 



 
ST08/43 CLERK'S REPORT ON THE VESSEL SUB-COMMITTEE ME ETING HELD ON 

25TH JUNE 2008 
 
 As there were no matters arising or questions to be answered members agreed to receive 

the report 
 
ST08/44 CLERK'S REPORT ON THE PROPOSAL TO CREATE A STRATEGIC 

ENVIRONMENTAL POLICY  
 
 The Committee's approach to these policies had been set out through the Business Plan for 

2008/2009.  This set out the expectations placed on the Committee in terms of its 
environmental responsibilities.  The Clerk advised the fast approaching Marine Bill was 
likely to increase these responsibilities.  Whilst the Committee's Officers currently try to 
influence other bodies in how their activities will affect the district, e.g. windfarms, to 
make representation of a high standard does place considerable strain on the available 
resources.  The Clerk questioned members whether it was their intention that the Officers 
should continue to make responses of a high standard, if this was the case, with the 
increasing environmental role it may be necessary to create an additional post to assist the 
MEO in her work.  The Chairman felt it was essential that the work continued to the 
current high standard. 

 
 Mr Pinborough questioned whether the Committee had socio-economic expertise or if it 

had to be paid for.  The Clerk advised that the Committee use the resources available to 
them from data collected by Officers and general information available in the Annual 
Reports.  The Clerk also advised that under the Marine Bill it was probable that work 
would be required on Regulatory Impact Assessments for activities within the district.  He 
also thought it may be necessary to gather more detailed information on angling under the 
remit of the Marine Bill. 

 
 Dr Tomlinson supported the creation of the policy but expressed concern at the timescale 

involved.  With the Marine Bill likely in 2009 he felt a policy put in place before that 
would need to be very broad, therefore he questioned whether it was intended to have the 
policy in place before or after the Marine Bill was active.  The Clerk responded that it was 
his opinion that the Committee needed to provide direction now but acknowledged that the 
Policies needed to be structured correctly to ensure they remained valid and useable post 
Marine Bill. 

 
 It was Resolved that the Clerk should provide a draft policy for consideration at the 

next Statutory Meeting. 
 
 Proposed:  Councillor Williams  Seconded:  Mr Pinborough 
 All Agreed 
 
At this point Dr Tomlinson left the meeting. 
 
ST08/45 CLERK'S REPORT ON AN APPLICATION FOR LAY GROU ND IN THE WASH 

AND UPDATE ON THE REVIEW OF CONSENTS PROCESS 
 
Mr Brewster left the room 
 
 LAY  GROUND  APPLICATION:    The Clerk advised that the required consultation 

period had taken place for the proposed lay, during the 28 day period only one response 
had been received which was in support of the lay.  The area still required an assessment by 



Natural England but the Committee were asked to consider whether of not they supported 
the lay application. 

 
 Mr Lake advised that recent information he had received regarding lay ground did not 

show the proximity of the proposed site to existing lays sufficiently and he felt this was 
necessary to form an opinion as mussel stocks could drift from one lay on to another.  The 
Clerk agreed that in future this information would be provided. 

 
 It was Resolved that the Committee would agree to support the lay application 
 Proposed:  Mr Williamson   Seconded:   Councillor Ward 
 
Mr Brewster returned to the meeting 
 

REVIEW OF CONSENTS:  Under the Habitats Directive, Officers were required to 
undertake a review of existing activities within the Wash.  Natural England had requested 
that this included a comprehensive review of all the lay activity within the Wash.  The 
review process required biotope mapping of all the areas surrounding the existing mussel 
lays in the Wash.  This information was then evaluated against Wash wide data compiled 
by the CEH.  It was against this baseline that Officers determined what smothering impacts 
arose from relaying mussel onto the substrate and then the re-suspension of material during 
harvesting.  Mussel beds filter large volumes of water and remove the vast quantities of 
organic and inorganic matter.  The review had to consider to what degree the introduction 
of significant tonnages of mussel into the Several Fishery was influencing the abundance 
and structure of phytoplankton communities due to their filter feeding activities.   
 
Members were advised that this was an enormous piece of work for the Officers to 
undertake.  It was particularly difficult as the lays had been in existence for so long it was 
impossible to know what the ground was like before their existence.  All the information 
had been submitted to Natural England for them to consider in detail, however the Clerk 
was optimistic that the lays would not be found to have a detrimental affect on the site. 

 
 Members were advised that no lay ground could be allocated to individuals until the 

Review of Consents had been completed by Natural England. 
 
 Members considered the potential implications of reviewing the fisheries in the Wash, it 

was felt there may be problems with Razor fish, and Sabellaria spinulosa reefs.  The Clerk 
was able to reassure members regarding the impact that reef protection would have on the 
fisheries.  A byelaw to protect the reef feature was in the process of being developed.  All 
parties would be consulted during this process and the Clerk was hopeful that this would be 
the mechanism by which minimum restriction was placed on the brown shrimp fishery 
whilst protection was afforded to this important, designated feature of the European Marine 
site..  Mr Lake questioned whether there was a clear definition of a "reef".  Following a 
European Workshop a matrix had been devised which took into account elevation / 
coverage / extent etc to determine the "reefiness" of an area of Sabellaria.   

 
 Members agreed to receive the report. 
 
ST08/46 DEPUTY CLERK'S REPORT ON STAFF ACTIVITIES – A PRIL - JUNE 2008 
 
 The Clerk advised that following reports of storage tanks being drilled and the diesel being 

removed he was looking into having CCTV coverage installed at the moorings. 
 
 Mr Pinborough expressed concern that there was close inshore trawling and illegal netting 

were taking place, and questioned whether the Committee were in a position to do anything 
about it.  The Clerk advised that reports of illegal fishing were always followed up 



however, ESFJC did not have the legal powers to enforce some breaches of legislation and 
these offences would need to be reported to the MFA. 

 
 Councillor Williams requested that in future any successful prosecutions be advertised as 

he felt it may be a good deterrent to illegal fishing. 
 
ST08/47 SENIOR RESEARCH OFFICERS QUARTERLY REPORT 
 
 Members accepted this as a matter for information 
 
ST08/48 MARINE ENVIRONMENT OFFICERS QUARTERLY REPORT  
 
 Members were made aware that a series of Offshore SACs were to be announced, and it 

may be that one of them would be within the Committee's District.  It was probable that it 
may straddle the 6 mile limit of the Committee’s district, which could become problematic 
to enforce.  Members expressed concern about not being included in the consultation.  The 
Clerk assured members that the industry and wider stakeholders would be consulted at the 
appropriate time and he was sure there would be full and open consultation before SACs 
were sited. 

 
 Members also expressed concerns about the amount of bait digging taking place around the 

Suffolk coast, currently the ESFJC are not the appropriate body to deal with this issue.  
Natural England should be informed, as they do have the legal ability to deal with issues 
associated with this activity.  Mr Pinborough advised there was a Bait Diggers Code of 
Practice for the Stour and Orwell, which appeared not to have been adhered to, he would 
look into a relaunch of this code. 

 
 Members accepted this as a matter for information 
 
ST08/49 MARINE ENVIRONMENT OFFICERS REPORT ON MARINE CONSERVATION 

ZONES AND THE IMPLICATIONS FOR INSHORE FISHERIES AN D 
CONSERVATION AUTHORITIES (IFCAS)  

 
 The Clerk welcomed the report, he felt it identified where the future responsibilities may be 

for IFCAs.  
 
 Members accepted this as a matter for information 
 
ST08/50 MARINE ENVIRONMENT OFFICERS REPORT ON THE WADD EN SEA 

MUSSEL (SUBLITTORAL) MANAGEMENT WORKSHOP HELD ON 10 TH & 11TH  
JUNE 2008 

 
 The Clerk felt there was some importance to be placed on the links with the Wadden Sea as 

both areas had similar fisheries.  It was of particular significance that the Appropriate 
Assessment for the important sublittoral mussel fisheries in the Wadden Sea had been 
contested by Conservation NGOs.  The courts had upheld the challenge and a further 
judgement on the impact of the fishery was likely to he announced by the end of August.  
In the meantime the fishermen were not able to continue to fish, jeopardising the future of 
this multi million pound industry. 

 
 Councillor Williams queried whether there was sufficient insurance cover to deal with an 

issue of this magnitude.  The Clerk advised that there had never been a need for such cover 
however, hopefully under the new IFCAs there would be joint resources to cover such 
issues. 

 



 Members accepted this as a matter for information 
  
ST08/51 ANY  OTHER  BUSINESS 
 
 Wash Fishery Order Entitlement Debate:  The Clerk briefly explained the background to 

the situation and that an appeal was being made following a decision made by the Clerk.  
The Clerk advised that the local area officer had reminded the individual in March that his 
24 month would expire in July, however he had expected notification in writing nearer the 
time.  The Clerk stated there was no stated obligation for ESFJC to inform an entitlement 
holder when their entitlement was due to expire.  He did however, accept that perhaps he 
had been hasty in notifying the next entitlement holder in line without waiting to see if an 
appeal was lodged. 

 
 Member were provided with background on the entitlement holder in question and noted 

that apart from one licence which was issued for a month, licences had only been taken out 
to maintain the entitlement and not to actively pursue either the cockle or mussel fisheries.  
It was noted that in the event of a down turn in the crab and lobster fisheries the entitlement 
would have enabled the individual to pursue the cockle and mussel fisheries. 

 
 The Clerk indicated there were three possible solutions to the problem which he asked the 

members to consider.  Members gave considerable thought to the options available with 
industry representatives expressing concern that a fisherman whose family had fished for 
generations was losing the right to fish for local species.   

 
 Whilst members were inclined to support the Clerk’s decision they did feel it was 

necessary to set out a clear procedure to deal with such matters in the future.  There was 
also discussion on whether or not expired entitlements should be being re-issued or not as 
the Dutch consultant’s (MarinX) report had suggested there was a need to reduce the 
number of vessels working within the district.  Councillor Williams suggested the Clerk 
produce a paper on these issues that should be sent out to the industry for consultation. 

 
 It was Resolved to uphold the Clerk's decision to reissue the entitlement and a review 

of Wash Fishery Order entitlements would need to be carried out with the Clerk 
producing a paper for more detailed discussion. 

 
 Proposed:  Councillor Williams  Seconded:  Councillor Turner 
 Votes in favour: 5 
 Votes against:      1 
 
 Over 14m Vessel:  Mr Brewster questioned why the Clerk had permitted a vessel over 14m 

in length to enter the Wash with the purpose of unloading mussels caught outside the Wash 
onto the quay at Boston particularly when the vessel was carrying 4 dredges on board when 
only 2 were permitted to be used by local vessels.   

 The Clerk acknowledged that he was aware that the vessel was intending to enter the 
district however he had provided the advice that as it was over 14 metres in overall length 
and had a holding capacity of over 40 tonnes it would not be able to relay directly onto lays 
but would have to land onto the quay.  The vessel was equipped with a Vessel Monitoring 
System so at any time the Clerk could have ascertained where the vessel was.  The Clerk 
did not feel he was in a position to stop a vessel travelling through the Wash to land its 
catch at Boston quay.  Mr Brewster felt that large vessels travelling through the district 
should be made to conform with local legislation, such as two dredges, rather than four.  
The Clerk did not believe he could restrict a vessel on the pretext that it may commit an 
offence, however the Clerk asked whether the MFA representative present could take back 
the concerns that he had heard and consider these issues before the Defra licence was 
issued to the vessel. 



  
 Mr Lake aired further concerns that there was a threat of illegal fishing activity whenever a 

vessel put to sea.  He felt particularly aggrieved that confidential information obtained by 
Joint Committee Officers regarding the location of his vessels whilst fishing sublittoral 
mussel beds had been passed on to other members of the industry.  The Clerk advised that 
under no circumstances would he condone any of the Officers passing on such information 
and he did not believe it was a member of ESFJC which had passed the information on to a 
third party. 

 Mr Williamson advised that he had asked the Clerk for information on where Mr Lake’s 
vessels were fishing, however, the Clerk would not supply the information so Mr 
Williamson had followed Mr Lake when he went to sea, which was how he knew where 
they were fishing. 

 
There being no other business the meeting closed at 1240 hours. 



 
 
 
STATUTORY MEETING 
 
29th October 2008 
 
 
 
Election of a member to the Finance & General Purpose and Vessel Sub- Committees 
 
On the 20th May 2008, officers were notified by Norfolk County Council that Councillor Brian 
Hannah was stepping down from the Joint Committee.  His replacement is Councillor David Callaby, 
member of Norfolk County Council for Fakenham. 
 
On the 8th October 2008, officers were notified by Defra that a RSA appointment to the Committee 
had been made.  Mr John Abbott had accepted the invitation to replace Mr S. Coppolo as a member of 
the Joint Committee.  
 
Councillor Hannah was a member of both the Finance & General Purpose and Vessel Sub-
Committees.  Mr S. Coppolo was a member of both the Byelaw and RSA Sub-Committees.   
 
The Joint Committee is asked to receive the report and to consider formal appointments to the 
aforementioned Sub-Committees. 
 
Matthew Mander 
Clerk & Chief Fishery Officer 
 
22nd October 2008 
 
LOCAL GOVERNMENT (ACCESS TO INFORMATION) ACT 1985 
 
List of Background Papers 
1) Correspondence from Norfolk County Council notifying the change to appointments to the 

Joint Committee, dated 20th May 2008. 
2) Defra correspondence notifying the Joint Committee of Mr Coppolo’s replacement. 
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STATUTORY MEETING 
 
29th October 2008 
 
 
Finance Officers Report on the meeting of the Finance & General Purposes Sub-Committee meeting held 
on 15th October 2008 
 
The Preliminary Provisional Estimates of Expenditure for the period 1st April 2009 to 31st March 2010 were 
presented. 
 
Members were advised that the preliminary estimates were based on five months actual expenditure in the 
current financial year 2008/2009.  The preliminary estimates had been particularly difficult to prepare this year 
because, in addition to the fact that the cost of several major items of expenditure had still to be determined, the 
potential costs associated with the transition of the Joint Committee from a Sea Fisheries Committee (SFC) to an 
Inshore Fisheries and Conservation Authority (IFCA) were also unknown.  The major items of expenditure as 
yet undetermined include settlement of the 2008 pay award for Local Government Services, the outcome of a 
rent review for the office accommodation effective from December 2008, and the actual cost of the 2008 refit for 
ESF Protector III.  As in previous years where costs are as yet undetermined, a 'worst case' approach had been 
used in preparing the estimates in the belief that the figure could be improved upon when more accurate 
information is available. 
 
The procedure for the calculation of the preliminary estimates was outlined and members were advised that some 
savings had already been identified in the current year (2008/2009).  These savings were mostly in salaries as 
four Fishery Officer posts were vacant until August 2008 but there were also savings in the cost of Three 
Counties 2008 refit and lower than budgeted costs of vessel insurances due to lower negotiated premiums. 
 
However, there were some unbudgeted costs which would partially offset these savings.  These were the 
proposed fitting of radar equipment to Seaspray (daughter vessel to ESF Protector III) in order to further comply 
with health & safety requirements and to significantly increase the vessel's enforcement capabilities, at an 
estimated cost of £10,000, and provision of £20,000 for the cost of carrying out a professional Job Evaluation as 
part of the proposed salary review.  This cost would be subject to review and approval by the Personnel Sub-
Committee and alternative options were currently being identified.  Members of the F&GP sub-committee 
considered that such a large outlay was not necessarily a sensible use of resources in view of the possible 
impending changes to the staff roles under the Marine Bill.  Members agreed that it may be possible for a county 
council to carry out a review of staff pay but thought it prudent to postpone an expensive job evaluation.  It was 
agreed that this matter be referred back to the Personnel Sub-Committee. 
 
As in previous years it was proposed that the remainder of the anticipated savings in the current financial year be 
utilised to top-up reserves.  It was proposed that £10,000 of potential savings be used to fund a further ear-
marked reserve the 'Inshore Fisheries and Conservation Authority Contingency Fund Reserve' in order to 
contribute to costs likely to be incurred during 2009/2010 in preparation for the planned changeover from SFC's 
to IFCA's on 1st April 2010.  It was proposed that the remainder of potential savings be used to top-up the Vessel 
Contingency Fund Reserve. 
 
The resulting Levy from the Preliminary Provisional Estimates for 2009/2010 was £1,276,760 which was 
substantially less than the 2009/2010 Forecast including inflation (£1,331,510) but nevertheless represented  a 
5.3% increase on the 2008/2009 Levy which equates to an increase in expenditure of 3.0% before inflation. 
 
Members were informed that the main areas of increased expenditure anticipated in the 2009/2010 Preliminary 
Provisional Estimates were due to the impact of a full years rent increase for the office, increase in ASFC 
subscription from October 2009 associated with an additional post prior to the proposed changeover from SFC's 
to IFCA's on 1st April 2010, additional cost of new net measuring gauges (mandatory European requirement for 
enforcement) and the cost of a 5 year refit for Seaspray. 
 
It was proposed that the Vessel Replacement Fund remain at £75,000.  It had been suggested previously that this 
should be increased to £100,000 in the 2009/2010 Forecast.  However, in the interest of minimising the increase 
in the Levy and because, at present, any potential funding associated with the modernisation of Sea Fisheries 
Committees in the Marine Bill is still an unknown quantity it had been thought prudent to keep the contribution 
at the present level. 

 
AGENDA ITEM  

No.  4 



 
Having considered the figures in detail, Councillor Baxter stated that advice he had received form Norfolk 
County Council Treasurer's department indicated that the County would be unable to support a levy increase of 
5.3% and that any increase should be limited to 2.5%.  However, he fully expected that, as in previous years, 
further savings would be identified prior to presentation of the Provisional Estimates in January 2009, but he 
considered that he would not be able to agree to anything over 3%. 
 
The Finance & General Purposes Sub-Committee agreed to recommend to the Joint Committee that the 
Preliminary Provisional Estimates for the period 1st April 2009 to 31st March 2010 be accepted with the 
proviso that they be reviewed and revised prior to presentation of the Provisional Estimates to the Finance 
& General Purposes Sub-Committee at their meeting in January 2009. 
 
The Preliminary Provisional Forecasts of Estimates of Expenditure for the period 1st April 2010 to 31st March 
2013 were presented. 
 
Members were advised that, if the timetable for implementation of the Marine Bill goes to plan then the Eastern 
Sea Fisheries Joint Committee will have become an Inshore Fisheries and Conservation Authority at the start of 
the Forecast period.  There may well be implications on funding arrangements but the details as yet remain 
unknown.  The forecasts, therefore, had been prepared based on the current role of the Joint Committee. 
 
Expenditure in forecast years (2010/2013) was shown at 2009/2010 prices for comparison purposes.  As 
requested previously an estimate of inflation for the forecast years is included. 
 
The main reasons for above inflation increases in expenditure in the forecast years were the cost of an additional 
staff member, an Assistant Marine Environment Officer from 1st April 2010, staff salary movements, increased 
ASFC subscription costs associated with the creation of a full-time additional post, increase in mooring fees 
from October 2010 and higher vessel refit costs (no allowance for use of reserve funds is shown in forecasts). 
 
The contribution to the Vessel Replacement Fund has been increased to £125,000 p.a. in line with the initial 
suggestion from a member of the Joint Committee who felt that insufficient money was being saved towards the 
cost of a replacement vessel.  
 
After a short discussion members agreed to note the forecast figures. 
 
The Clerk pointed out that although members may agree to note the expenditure forecasts, they should be aware 
that these forecasts did identify future spending needs and that it may not always be possible to restrict Levy 
increases.  Hence the forecasts were provided to ensure members had advanced warning of any unusual 
expenditure. 
 
The Finance & General Purposes Sub-Committee agreed to recommend to the Joint Committee that the 
Preliminary Provisional Forecasts of Expenditure for the period 1st April 2010 to 31st March 2013 be 
noted. 
 
 
Christine M Hurley 
Finance Officer 
 
21st October 2008 
 
LOCAL GOVERNMENT (ACCESS TO INFORMATION) ACT 1985 
 
List of Background Papers 
 
1. Unconfirmed minutes of the Finance & General Purposes Sub-Committee Meeting held on 15th October 

2008 



 
 



 
STATUTORY  MEETING 
 
29th October 2008 
 
 
 
To receive the Clerk’s report on the Special Wash Management Sub-Committee meeting held on 
17th September 2008 
 
At the request of the Chairman of the Wash Management Sub-Committee a Special Meeting was 
convened on the 17th September 2008 to consider the Clerk’s proposal to close the 2008 Wash suction 
dredge cockle fishery. 
 
Suction Dredge Cockle Fishery 
 
The Clerk advised members the fishery had commenced on 3rd August, and was nearing the end of its 
7th week.  It was the officers’ belief that the fishery should be closed as the achievable returns were 
low and compliance with the management measures was reducing.  There was evidence that illegal 
fishing had taken place in the closed areas.   
 
An industry meeting had been convened at which the stock remaining on Friskney was discussed.  
This discussion included opening the bed further south but those industry representatives present did 
not feel it was a good idea to open this area.  Subsequently the Clerk wrote to the four local 
associations with the proposal that the fishery should be closed from 2359 hrs on 18th September 2008.  
Two responses had been received by the deadline and one further response had been received once the 
deadline had passed.   
 

 As one of the responses had been an objection to the proposal, the Clerk could not close the fishery 
without convening a sub-committee meeting in order that members could consider the information.  
The Clerk pointed out to members that he was very disappointed that the letter of objection stated that 
the "survey was once again massively inaccurate", and felt the Senior Research Officer should be 
given the opportunity to defend his survey techniques. 
 
Councillor Turner felt that these allegations should have been substantiated in the letter and was very 
concerned that the comment had been included in the letter.   
 
The Senior Research Officer explained to members that he was aware the survey data produced stock 
levels which were generally accurate to within +/- 25%, it had never been implied that the surveys 
were 100% accurate.  The surveys identified cockle beds with densities as low as 10/m2 and it was 
becoming evident that fishing vessels could not fish these low density areas viably.  It was suggested 
that the surveys should revert to surveying denser areas which were commercially viable for fishing.  
One particular member was still dissatisfied with the survey results and felt the industry could not be 
blamed for having little confidence in the survey results when he believed that the inaccuracy during 
the previous 3 years had cost the industry a lot of money. 
 

 Considering the request that the suction dredge fishery be extended further south, members were 
advised that the fishery was in its seventh week and the level of effort being put into it had dropped 
considerably as the available stock had diminished.  The Clerk did not feel the Committee could 
justify continuing the level of intensive enforcement which went in to policing the fishery for a very 
small number of vessels.  He also felt that there was too much temptation to fish in closed areas now 
that the stock levels had diminished in the open area and significant damage could be caused by 
suction dredging in the closed area. 
 
After lengthy discussion members agreed that the suction dredge cockle fishery should close at 2359 
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on Thursday 18th September 2008. 
 
  
The Joint Committee is asked to receive the report. 
 
Matthew Mander 
Clerk & Chief Fishery Officer 
 
22nd October 2008 
 
 
LOCAL GOVERNMENT (ACCESS TO INFORMATION) ACT 1985 
 
List of Background Papers 
 
1) Unconfirmed minutes of the Wash Management Sub-Committee meeting held on 17th 

September 2008. 
2) Minutes of the Wash Management Sub-Committee meeting held on 28th May 2008 
 



STATUTORY MEETING 
 
29th October 2008 
 
 
Deputy Clerk’s report on the proposal to recover prosecution costs in Joint Committee court 
cases 
 
The Joint Committee’s aim is: to regulate, protect and develop the fisheries within the Committee’s 
District in a manner that ensures sustainable viability for the foreseeable future and compliance with 
the Committee’s environmental responsibilities. As a result of this the Joint Committee regularly 
brings legal proceedings against individuals that have contravened local, national or European 
fisheries legislation.  It is clear that investigating an alleged offence costs the Joint Committee (ergo 
the taxpayer).  Officers of the Joint Committee therefore believe that costs incurred by the Joint 
Committee in seeking legal address should be reimbursed.  At present Officers of the Joint Committee 
only ask the court for legal costs to be awarded to it in cases where a defendant is either found guilty 
after a non-guilty plea or whereby the defendant pleads guilty.  In the majority of past cases, only 
partial legal costs have been awarded to the Joint Committee, the result being that the Joint 
Committee’s legal budget, which is also used to fund general legal advice, is drawn down (the budget 
for legal advice for 2008-09 is £15,000).  The Joint Committee’s solicitors have made it clear that the 
Committee is well within its rights to seek reimbursement of its own costs incurred during a criminal 
investigation if charges are subsequently laid.  Were this approach to be adopted, this could offset 
those instances where only partial legal costs are awarded, in turn reducing the pressure on the budget 
for legal fees and allowing more of this budget to be spent on general legal advice (an area that is 
increasingly used).   
 
The Deputy Clerk contacted the Deputy Chief Inspector for England and Wales of the Marine & 
Fisheries Agency’s (M&FA) to ascertain that organisation’s approach to claiming prosecution costs.  
The M&FA currently claim their legal costs as per the Joint Committee but also claim for actual 
investigation costs i.e. those costs incurred during an investigation, subsequent casefile preparation 
and attendance in court.  A log is maintained recording the time (to six minute intervals) that each 
M&FA Fishery Officer spends on an investigation.  A schedule is then prepared and submitted to the 
court detailing the total amount of time spent on an investigation, which is charged at a flat fee of £45 
per hour regardless of the personnel involved and their pay grade.  This approach reduces 
administrative time when preparing cost schedules.  Extraneous costs incurred as a result of the 
investigation are also claimed i.e. interpreter’s fees, expert witnesses, travel to court.  Costs incurred as 
a part of the M&FA’s regular duties are not claimed e.g. the initial inspection which instigated 
subsequent legal action.  If the Joint Committee were to adopt this approach, a decision to include 
costs such as vessel time to carryout surveys following instances where illegal fishing has occurred to 
obtain evidence to support a prosecution, will be taken by the Clerk or Deputy Clerk on a case by case 
basis as these costs can be significant:. the day rate for RV Three Counties is £2,250.  It is likely that 
the Joint Committee will be responsible for the prosecution of individuals that cause damage to 
European Marine Sites if Sea Fishery Committees become Inshore Fisheries and Conservation 
Authorities charged with enforcing the Habitats Regulations. This is important as deploying the survey 
vessel to conduct a survey on evidential grounds does mean that the vessel is not then used to conduct 
either research or stock assessments as intended i.e. assets are redirected from their core work.  
 
Courts (Magistrate and Crown) readily accept the approach taken by the M&FA, it is the Officers 
opinion that following the M&FA’s approach would be the most appropriate way to proceed.  It is the 
Officers’ belief that the Joint Committee should only implement the above detailed approach on 
investigations that commence from the date that this report is accepted and agreed by the Joint 
Committee.  An additional benefit of recovering prosecution costs is that the financial deterrent of 
possible legal action to a potential offender is increased.  The financial deterrent of a successful 
prosecution is important as there is the belief amongst Officers that some fishermen treat the limited 
fines imposed by the courts as the “cost of doing business”.  In cases where the maximum fine that can 
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be imposed is £5,000 (in effect £3,350 as the fine is automatically reduced by a third if a guilty plea is 
entered by the defendant at the first opportunity) the financial deterrent is limited as for example, 
cockles achieved up to £1,000 a tonne during the 2007-2008 cockles fishery.   
 
Initially the M&FA did see a slight reduction in the fines imposed by the courts as a result of claiming 
prosecution costs; however, they no longer think this is the case as courts for some years have now 
been used to different enforcement organisations claiming prosecution costs.  It is envisaged that the 
fee charged by the Joint Committee should continue to match that of the M&FA in the future to ensure 
consistency of approach by different enforcement organisations. 
 
Detailed guidance and training will be provided to all Fishery Officers within the Joint Committee 
setting out the procedures that they must follow to accurately record the time that they spend working 
on an investigation.  It will be the Joint Committee’s Disclosure Officer’s (currently either the Clerk or 
Deputy Clerk depending on their involvement in a case) responsibility to prepare and submit the 
schedule to the court detailing the claim for prosecution costs to the court.  
 
An example of prosecution cost schedule the Joint Committee would seek to claim.   
Scenario: Landing cockles in excess of daily quota. The catch was inspected and weighed on the 
quayside by a Fishery Officer.  The fisherman was invited to attend an interview and accepted.  A 
decision was taken to prosecute.  The fisherman appeared in court in King’s Lynn and pled guilt at the 
first opportunity upon receiving a summons. 
 

Item Hours Cost 
Witness statement by Fishery Officer 2 £90 
Case file preparation 3 £135 
Invitation to interview/interview (two Fishery Officers x 1 hour) 1 £90 
Preparation of transcripts 2 £90 
Correspondence with solicitors: defence and prosecution 1 £45 
Creation of PNC record, ASN and update PNC after successful prosecution 1 £45 
ACRO PNC charge (creation of PNC record, ASN and update PNC) - £40 
Serving of summons by Fishery Officer 1 £45 
Appearance in court by Fishery Officer (no charge if a guilty plea is lodged) 1 0 
Mileage @ 45p/mile (serving summons/attendance in court by a Fishery Officer) - £5 
Joint Committee prosecution costs (proposed to be claimed)  £585 
Solicitors to the Joint Committee prosecution costs (currently claimed) - £1,000 
Total Prosecution Costs  £1,585 
 
The Joint Committee is asked to receive the report and to agree to the Officers’ proposal as set 
out above. 
 
Duncan Vaughan 
Deputy Clerk & Fishery Officer 
 
22nd October 2008 
 
LOCAL GOVERNMENT (ACCESS TO INFORMATION) ACT 1985 
List of background papers 
 
There are background papers to this report. 



STATUTORY  MEETING 
 
29th October 2008 
 
 
To receive the Clerk’s report on the request to modify vessel design for the safe carrying of 
mussel. 
 
Following agreement by members of the Joint Committee at the Statutory Meeting on 24th October 
2007 and consultation with The Crown Estate, Article 8 of the Wash Fishery Order lease was changed.  
Under Article 8, vessels exceeding 14 metres in overall length can continue to operate within the 
Several Fishery until inter alia there was any modification that increased the carrying capacity of the 
vessel. 
 
The Clerk received a letter from Lynn Shellfish Limited on the 20th August 2008 requesting 
permission to alter the size of the entrance to the holds on three vessels that exceed 14 metres in 
length.  The letter explained that the purpose of the proposed modification was to improve the safety 
of the vessels and the crew by carrying the catch inside the vessel rather than on deck.  The owners 
stated that the modification was not intended to increase the carrying capacity of the vessels. 
 
On the 4th September the Clerk wrote to Lynn Shellfish Limited requesting further information.  The 
Clerk informed the company that the proposed alterations would be considered by the Joint Committee 
and that it would assist members if the present carrying capacity of the vessels was known.  Officers 
believe that it is necessary to have the holding capacity calculated by naval architects before the Joint 
Committee members can consider proposed alterations to vessels. 
 
On the 16th October 2008, the Clerk received a letter from Lynn Shellfish Limited notifying the 
Committee that the company had received information from their naval architects that the 
modification to the hold of one of their vessels, the MFV Sea Swallow (PLN: LN20) would result in a 
holding capacity of 13.5 cubic metres.  Lynn Shellfish Limited estimated that 1 cubic metre equated to 
between 800 – 1000kg of mussel depending on the size and quality.  Joint Committee Officers 
assessed the carrying capacity of vessels participating in the Wash mussel relaying fishery at 750kg 
mussel / cubic metre.  The estimated carrying capacity is therefore between 10.1 tonnes and 13.5 
tonnes.  The owners estimate that the vessel has a current potential deck cargo capacity of around 15 
to 20 tonnes.   
 
Officers went aboard the MFV Sea Swallow on 17th October 2008 to look at the layout of the vessel 
and to assess the proposed modification.  Currently there is a deck hatch through which there is access 
to the main fish hold on the vessel.  It was unclear from the naval architect’s response whether the 
longitudinal bulk heads were needed to create a fish hold.  The Officers concluded that the proposed 
changes were needed to gain better access to the existing fish hold.   
 
From the current operation of the vessel, the existing access does not allow for the practical carrying 
of mussel.  It could be argued therefore that the proposed modification does increase the carrying 
capacity of the vessel.  If the MFV Sea Swallow used the hold and carried a full deck cargo (although 
this is not the intention) the combined tonnage would not exceed 40 tonnes (Article 8 of the Several 
Order lease; ‘no layholder shall use a vessel that has a carrying capacity exceeding 40 tonnes). 
 
From the information provided, Officers have concluded that the modification will not increase the 
carrying capacity of the MFV Sea Swallow but will allow the vessel to comply more easily with MCA 
regulations.   
 
It is the Officers’ opinion that the proposed modifications to MFV Sea Swallow (PLN: LN20) 
would not breach the conditions under Article 8 of the Wash Fishery Order lease and should be 
approved by the Joint Committee. 
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The Joint Committee is asked to receive the report and agree to the Officers’ proposal, as set out 
above. 
 
 
Matthew Mander 
Clerk & Chief Fishery Officer 
22nd October 2008 
 
LOCAL GOVERNMENT (ACCESS TO INFORMATION) ACT 1985 
 
List of Background Papers 
 
1) Changes to the conditions of the Lease issued to Layholders under the WFO, confirmed by The 

Crown Estates on 11th January 2008.  
2) Letter to Layholders confirming the changes to the condition of the lease, dated 14th January 2008. 
3) Letter from Lynn Shellfish Ltd, dated 20th August 2008. (enclosed) 
4) Letter from Shiptech (UK)Ltd to Lynn Shellfish Ltd, dated 14th October 2008. (enclosed) 
5) Letter from Lynn Shellfish Ltd, dated 20th August 2008. (enclosed) 
6) Letter to Lynn Shellfish Ltd from ESFJC, dated 4th September 2008. 
7) Minutes of the Statutory Meeting, held on 24th October 2007. 



 
 



 
 



 



STATUTORY MEETING   
 
 
29th October 2008 
 
 
To receive the Clerk’s report on the proposed change to the Standing Order covering boardings 
of vessels by ESFJC Fishery Officers. 
 
At the Statutory Meeting held on 30th January 2008, members agreed to adopt a Code of Conduct for 
Inspections.  The code sets out, in the Joint Committee’s view, the responsibilities for its officers and 
that of the fishing vessel’s skipper and owner to facilitate a safe boarding.  In addition to the code, the 
Joint Committee has a Standing Order covering the safe boarding of vessels at sea.  Every officer is 
provided with this information on commencing employment with the Joint Committee and must have 
successfully completed the mandatory safety training stipulated by the Marine and Coastguard Agency 
before being permitted to work at sea on any of the Joint Committee’s vessels. 
 
The Code of Conduct and the Standing Order are designed to assist the safe and efficient boarding of 
fishing vessels.  The documents set out the expectations of the Joint Committee with regard to the 
actions of both officers and the fishing vessel skipper and crew. 
 
There have been two occasions recently when Joint Committee Fishery Officers have boarded fishing 
vessels in the Wash when they have been asked to read and sign a vessel safety document by the 
skippers.  On both occasions the skippers informed the officers that failure to read and sign the 
document provided would result in the officers being requested to leave the fishing vessel.  Officers 
were informed that by not signing the document and remaining on the vessel would breach the 
conditions of the vessel’s insurance cover.  On both occasions, despite not reading or signing the 
documents, the officers were able to stay onboard and complete the inspections. 
 
The Clerk has written to the owner of the two vessels to reaffirm the Joint Committee’s position with 
regard to boarding fishing vessels and to request a copy of the safety document and confirmation that 
by not signing the document, officers are breaching the vessel’s insurance cover.  Nothing to date has 
been provided. 
 
It is Clerk’s opinion that once officers are aboard, the skipper and owner of the fishing vessel are 
responsible for the officers’ safety.  The officers should comply with any direction given by the 
skipper regarding their safety whilst onboard unless they have reasonable grounds to suspect that those 
instructions were being given as an attempt to evade detection and to hinder the officers in the exercise 
of their statutory powers.  The skipper and owner should identify any known hazards to the officers 
and it should not be necessary for an officer to sign a risk assessment form or any form of waiver or 
indemnity regarding liability.  If the skipper believes that it is unsafe for the boarding to continue 
whilst the vessel is fishing, the skipper should cease fishing in order that the boarding can be carried 
out. 
 
On reviewing the Standing Order it was evident that the instructions to officers needed to be updated 
to reflect the Clerk’s opinion as set out above.  Currently the Standing Order states; 
 
Boarding Officer (BO) – responsible for conducting the boarding process. The BO must identify 
themself to the Skipper of the boarded vessel as a Fishery Officer of Eastern Sea Fisheries Joint 
Committee immediately upon boarding a vessel.  Health and safety advice pertaining to the vessel 
being boarded should be sought from the Skipper of that vessel and be adhered to.  The BO should 
then make the Assistant Boarding Officer (ABO) aware of any dangers once aboard the fishing vessel.   
It is the Officers’ opinion that the requests to sign safety documents were designed to distract the 
officers from carrying out their formal duties.  Indeed, the second boarding did result in the skipper 
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being cautioned for allegedly fishing a closed area.  It is the Officers’ proposal that the Standing 
Order should be amended to read; 
 
Boarding Officer (BO) – responsible for conducting the boarding process. The BO must identify 
themself to the Skipper of the boarded vessel as a Fishery Officer of Eastern Sea Fisheries Joint 
Committee immediately upon boarding a vessel.  Health and safety advice pertaining to the vessel 
being boarded should be sought from the Skipper of that vessel and be adhered to unless the BO has 
reasonable grounds to suspect that those instructions were being given as an attempt to evade 
detection and to hinder the officers in the exercise of their statutory powers. If the skipper believes 
that it is unsafe for the boarding to continue whilst the vessel is fishing, the skipper should cease 
fishing in order that the boarding can be carried out. The BO should then make the Assistant 
Boarding Officer (ABO) aware of any dangers once aboard the fishing vessel.   
 
 
The Joint Committee is asked to receive the report and agree to the Officer’s proposal, as set out 
above. 
 
Matthew Mander 
Clerk & Chief Fishery Officer 
 
22nd October 2008 
 
LOCAL GOVERNMENT (ACCESS TO INFORMATION) ACT 1985 
 
List of Background Papers 
 

1. Minutes of the Statutory Meeting, held on 30th January 2008. 
2. Joint Committee’s Code of Conduct for Inspections. 

3. Standing Order – Safe boarding of vessels at sea. 
4. Letter to J Lake, dated 15th October 2008. (enclosed) 

 



 
 
 
 
 
 
 
Mr J Lake 
Riverside 
Crossbank Road 
King’s Lynn  
Norfolk 
PE30 2AQ 
 
15th October 2008  
 
Our Ref: MRM/DAR/1/1 
 
Dear Mr Lake 
 
Boarding of Fishing Vessels by ESFJC Officers 
 
It has been brought to my attention that Eastern Sea Fisheries Joint Committee Fishery Officers have, 
on two separate occasions, been requested by the skippers to read and sign safety documents on 
boarding vessels owned by you. 
 
On the 3rd September 2008, ESFJC officers were requested by the skipper, Mr J Witt, to read and sign 
a risk assessment document when boarding the MFV Jolene (PLN LN 468).  On the 17th September 
2008 ESFJC officers were requested by the skipper, Mr L. Lake, to read and sign a similar risk 
assessment document when boarding the MFV Two Marks (PLN LN458). 
 
On both occasions the skippers informed the ESFJC officers that failure to read and sign the document 
provided would result in the officers being requested to leave the fishing vessel.  Officers were 
informed that by not signing the document and remaining on the vessels would breach the conditions 
of the vessel’s insurance cover.  
 
You may be aware that on both occasions the officers refused to read and sign the document.  The 
skippers accepted the officers’ position and the officers remained onboard and completed the 
inspection.  It is my belief that the skippers acted appropriately and to have done differently may have 
led to legal action being necessary. 
 
I am taking the opportunity to write to you to clarify the Joint Committee’s position and to request 
information from you in order that this matter can be resolved. 
 
At the Statutory Meeting held on 30th January 2008, members agreed to adopt a Code of Conduct for 
Inspections.  The code sets out, in the Joint Committee’s view, the responsibilities for its officers and 
that of the fishing vessel’s skipper and owner to facilitate a safe boarding.  In addition to the code, the 
Joint Committee has a Standing Order covering the safe boarding of vessels at sea.  Every officer is 
provided with this information on commencing employment with the Joint Committee and must have 
successfully completed the mandatory safety training laid down by the Marine and Coastguard 
Agency before being permitted to work at sea on any of the Joint Committee’s vessels. 
 
It is my opinion, that once officers are aboard, the skipper and owner of the fishing vessel are 
responsible for the officers’ safety.  The officers should comply with any direction given by the 
skipper regarding their safety whilst onboard unless they have reasonable grounds to suspect that those 



instructions were being given as an attempt to evade detection and to hinder the officers in the exercise 
of their statutory powers.  The skipper and owner should identify any known hazards to the officers 
and it should not be necessary for an officer to sign a risk assessment form or any form of waiver or 
indemnity regarding liability.  If the skipper believes that it is unsafe for the boarding to continue 
whilst the vessel is fishing, the skipper should cease fishing in order that the boarding can be carried 
out. 
 
In order to fully understand your position, I would request that you respond to this letter by setting out 
your reasoning behind requiring officers boarding your vessels reading and signing safety documents.  
It would also benefit further discussions on this matter if you were able to provide me with a copy of 
the documents that require the officers’ signatures.  For your information I enclose copies of the 
Standing Order and Code of Conduct referred to in this letter. 
 
Through the agreed Code of Conduct for Inspections, members set out their expectations for how 
boardings should be carried out.  It is the members’ belief that boardings should be conducted in a 
professional manner and that both officers and fishermen should be courteous towards each other, 
should not be subjected to harassment and should refrain from using inappropriate language. 
 
I have to inform you that after reading the boarding officer’s statement following the boarding of your 
vessel MFV Jolene on the 3rd September 2008, your skipper did not attempt to stop his crewman from 
directing abusive language towards the boarding officer.  I trust that you agree that the crewman’s 
conduct was unacceptable and that you will ensure that this hostility towards officers is not 
encountered in the future. 
 
Yours sincerely 
 
 
 
 
 
 
 
Matthew Mander 
Clerk & Chief Fishery Officer 
 
Enc 



STATUTORY MEETING   
 
29th October 2008 
 
 
Marine Environment Officer’s report on the proposed Strategic Environmental Policy 
 
Policy development process 
 
In July 2008 the Joint Committee resolved that the Clerk & Chief Fishery Officer would present a 
draft Strategic Environmental Policy (SEP) at the October 2008 Statutory Meeting. The intention of 
creating a SEP was to review the Joint Committee’s environmental duties and functions and to 
formulate Policy Statements that clearly expressed the Joint Committee’s position on environmental 
matters. The SEP would complement the Joint Committee’s existing Strategic Aim and Objectives, 
and would be developed with regard to the forthcoming Marine Bill.  
 
Officers have established a three-stage process through which the SEP may be developed (Figure 1, 
enclosed). The first stage is the identification of legal duties, non-statutory environmental objectives, 
and organisational environmental performance targets. The second stage distils these duties, objectives 
and targets into concise Policy Statements that describe the Joint Committee’s aspirations in relation to 
these areas. These Policy Statements would effectively form the core of the SEP. The third stage is an 
analysis of the resources required to meet the statutory and non-statutory roles undertaken by the Joint 
Committee in order to implement the Policy Statements, and in so doing, identify whether additional 
staff are required; this would also produce a set of resource recommendations for consideration by the 
Joint Committee.  
 
For each of the three stages, three levels of environmental work are considered. The first is the 
statutory environmental duties of the Joint Committee, as identified in existing legislation. Expected 
forthcoming legislation (e.g. the Marine Bill) will also be considered in order to set appropriate Policy 
for the short-medium term. The second level of work relates to the Joint Committee’s role as a 
consultee in promoting fisheries interests in relation to coastal and offshore developments, and as a 
member of coastal/estuary partnership groups. For clarification this level has been termed “wider 
objectives”.  Thirdly, the policy development process will be used to consider the environmental 
impacts of the Joint Committee’s own organisational operations, including work at sea and ashore. 
This level is referred to as “environmental performance”. 
 
Wider benefits to the Joint Committee of developing the Strategi c Environmental Policy  
 
Joint Committee officers recognised that the development of an SEP presented an opportunity to 
critically consider the environmental functions of Sea Fisheries Committees (SFCs), and their likely 
replacement Inshore Fisheries & Conservation Authorities (IFCAs). It would also enable the Joint 
Committee to agree clear targets that help define these functions and reflect the SFCs unique position 
in being able to deliver marine environmental management. 
 
The Joint Committee’s experience as a relevant authority of the Wash & North Norfolk Coast 
European Marine Site (W&NNC EMS), and its strong relationship with members of the fishing 
industry and with Natural England, have demonstrated how SFCs are best placed to negotiate and 
achieve joint benefits for fisheries and conservation. In developing an SEP the Joint Committee can 
build upon this experience and ensure that as an IFCA it aims to continue to deliver best 
environmental practice in inshore fisheries management, both within and beyond designated 
conservation sites. The development process will also enable officers to prepare not only for the new 
duties likely to be required under the Marine Bill, but also to consider how SFCs can ensure inshore 
fisheries interests are appropriately considered, for example in a new Marine Spatial Planning system. 
Regardless of whether or not the Marine Bill does occur, Officers believe that this forward-looking 
and involved approach is the best way to achieve integrated fisheries and environmental management. 
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A well-considered SEP would also be useful in developing a Strategic Environmental Assessment 
(SEA) of fisheries in the Joint Committee’s district – not currently a statutory requirement but is being 
strongly encouraged by Defra; and North Eastern Sea Fisheries Committee have recently published the 
report of their pilot Shellfisheries SEA. 
 
Increasingly Sea Fisheries Committees (SFCs) are considering their environmental remit and seeking 
guidance on best practice. It is envisaged that the process of SEP development described above will 
benefit the Joint Committee by setting goals according to future requirements and, importantly, with 
regard to evaluated past experience. Joint Committee Officers have recently been approached by 
another SFC for guidance on consultation responses; a workshop has been proposed to enable SFCs to 
compare their current approaches and to develop standardised format / objectives for this aspect of 
their functions. Development of the SEP will also serve to clarify the Joint Committee’s function of 
increasing fisheries awareness to protect the fisheries rather than to act as a representative of the 
fishing industry. 
 
Progress in developing the Strategic Environmental Policy 
 
In order to meet these ambitious objectives, a thorough examination of environmental work is 
required, and research conducted into UK and EU marine environmental policy direction. At this stage 
officers have begun to take this process forward, but have not yet developed a draft policy since the 
Policy Statements need to be informed by the outcome of the first stage of identification and review of 
existing environmental work, and the identification of statutory duties, wider objectives and 
performance indicators.   
 
Joint Committee Officers have started to develop stage one of the SEP, with investigations into each 
of the three levels of work described above. The Marine Environment Officer (MEO) has conducted a 
review of the statutory environmental duties of SFCs using Fishery Officer training texts as a basis for 
this review. This exercise has highlighted the fact that there is currently no central guidance for SFCs 
in relation to environmental functions.  
 
The MEO and a Research Officer have undertaken a comprehensive analysis of the MEO’s 
consultation response work undertaken over the past five financial years, 2003–2008. The purpose of 
this exercise was to quantify the number and types of consultations relating to different types of 
development upon which the Joint Committee is requested to comment. In conjunction with this 
review, a map (enclosed) was created to illustrate where these developments were located in relation 
to the Joint Committee’s six-mile offshore boundary. 
 
In order to assess the Joint Committee’s environmental performance and to identify suitable targets, 
the Environment Agency’s Envirowise guidance will be used. This covers areas including paper, 
waste, recycling, water, energy, transport and environmental reporting. Environmental performance 
and usage of the vessels and road vehicles will also be considered.  
 
Next steps 
 

·  Completion of stage 1 of SEP development: compile report with sub-sections for each of the 
three levels; 

·  Formulation of draft Policy Statements for consideration by Joint Committee; 
·  Undertaking review and reporting on resources required to implement draft Policy Statements  
·  Finalisation of Policy Statements and publication within SEP document. 
·  Presentation of SEP to Joint Committee for approval. 

 
The Joint Committee is asked to receive the report and agree the next steps as set out above. 
 
 



Judith Stoutt 
Marine Environment Officer 
 
22nd October 2008 
 
LOCAL GOVERNMENT (ACCESS TO INFORMATION) ACT 1985 
 
List of Background Papers 
 

1. Development process for ESFJC Strategic Environmental Policy. ESFJC, October 2008 
(enclosed) 

2. AWJ Marine Management Solutions (2008) Marine Environmental Matters. Briefing for SFC 
Fishery Officers. Training course, Torquay, February 2008. 

3. AWJ Marine Management Solutions (2008) Natural Environment and Rural Communities Act 
2006.  

4. ESFJC (2008) Map showing location and type of consultations received during the period 
April 2003 – March 2008 (enclosed). 
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STATUTORY MEETING   
 
29th October 2008 
 
 
To receive the Clerk’s report on recommendations set out in Natural England’s report following 
the submission of the Joint Committee Review of Wash Several Order Lay Consents. 
 
Joint Committee Officers submitted the review of Wash Fishery Order (WFO) lease consents, required 
under the Habitats Regulations 1994 to Natural England (NE) in July 2008. NE responded in August 
2008, with a request for further consideration of three specific issues: (i) impacts of Pacific oyster 
(Crassostrea gigas) cultivation in The Wash; (ii) impacts of WFO lays on biotopes at the local level, 
with a focus on the Roger and Toft Sands; and (iii) impact of WFO lays on Special Protected Area 
(SPA) interests (protected bird species). This additional information was submitted to NE in 
September 2008.  
  
Natural England’s response was received on 10th October 2008. It concluded that, on the basis of the 
information provided by the Joint Committee, existing WFO lays were not having an adverse 
effect on the integrity of The Wash designated sites. Crucially, this means that there is no 
imperative to revoke existing WFO leases.  
 
However, Natural England made several recommendations in relation to new WFO leases, Pacific 
oyster cultivation and the Joint Committee’s monitoring activities, which the Joint Committee is asked 
to consider below: 
 
The Joint Committee is asked to receive this report and to agree to Natural England’s 
recommendations and the Officers’ proposed actions for the Joint Committee in relation to 
monitoring and reporting as set out above in points 1-7. 
 
Having received Natural England’s advice on the Review of Consents, Joint Committee Officers 
intend to submit (or re-submit as necessary) to NE the outstanding WFO lay applications. Currently 
there are six outstanding applications that have been delayed until NE’s advice was produced. 
 
The Joint Committee has previously considered, and refused, applications to establish new lay grounds 
around the Gat Sand and Main End Regulated Fishery mussel beds. It is the Officers’ intention to 
consult Wash Fishery Order entitlement holders again on this subject in light of Natural England’s 
advice following the review of consents. 
 
The Joint Committee is asked to agree to the Officer’s recommendation to consult with Wash 
Fishery Order entitlement holders on the use of the Gat Sand and Main End areas for mussel 
cultivation. 
 
 
Matthew Mander 
Clerk & Chief Fishery Officer 
 
22nd October 2008 
 
LOCAL GOVERNMENT (ACCESS TO INFORMATION) ACT 1985 
 
List of Background Papers 
 
1. ESFJC report to Natural England ‘Review of Mussel Lay Consents’ submitted on 15th July 2008. 
2. ESFJC report to Natural England ‘Mussel Cultivation in The Wash: Review of Consents granted 
under The Wash Fishery Order 1992 to Assess Impacts on the Conservation Features of The Wash and 
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North Norfolk Coast European Marine Site (W&NNC EMS): Additional information’ submitted on 9th 
September 2008 
3.Natural England’s advice to ESFJC ‘Wash Fishery Order 1992: Review of mussel lay consents’ 
received 10th October 2008.  ( Enclosed). 
 



 
 



 



 



STATUTORY  MEETING 
 
29th October 2008 
 
 
To receive the Clerk’s report on the Aquatic Animal Health (England and Wales) Regulations 2008. 
 
On the 9th October 2008, Dr Paul Stebbing (Cefas) met with the Clerk to discuss the Aquatic Animal Health 
Directive (Council Directive 2006/88/EC) and the Joint Committee’s responsibilities under the legislation.  Dr 
Stebbing explained that the Directive was to replace the current legislation that controls the movement of 
shellfish for the purpose of restricting the spread of aquatic animal diseases.  In his letter, dated 13th October 
2008, Dr Stebbing sets out the changes to the reporting system under the legislation and the Joint Committee’s 
responsibilities 
 
To improve the effectiveness of the controls, the new Directive introduces the concept of a single authorisation 
of multiple mollusc farms within a specific area referred to as a mollusc farming area.  A mollusc farming areas 
means a production area or relaying area in which all aquaculture production businesses operate under a 
common biosecurity system.  The Wash is recognised as operating as such a farming area. 
 
Under the new legislation, the Joint Committee will be deemed the ‘operator’ responsible for ensuring that the 
requirements of the Directive within the area covered by the Wash Several Order are met.  The Joint Committee 
will be responsible for recording; 

·  The movement of any aquaculture animal into and out of the mollusc farming area. 
·  The results of any surveillance (sampling) carried out by ESFJC and the results of any 

surveillance(sampling) carried out by Cefas 
·  The number of persons employed within the industry relating to the Wash Several Order. 

 
A draft record of aquaculture activity during 2007 is provided as a background paper.  This has been compiled 
from the two local Area Fishery Officers’ monthly and annual reports.  From the draft record it can be seen that 
the information is provided on a generic basis and that individual layholder’s activity is not disclosed.   
 
The Joint Committee will be required to provide a biosecurity plan for the Wash and demonstrate compliance to 
Cefas.  The Joint Committee will also be required to comply with any surveillance imposed by Cefas and report 
any unusual elevations of mortalities in the Wash.   
 
The biosecurity plan is required to control and record where species introduced to the lays originate.  There are 
currently six areas in England, Wales and Scotland where movements of shellfish are restricted due to the 
presence of Bonamia.  Although only the native oyster is damaged, the Bonamia parasite seems to use other 
shellfish and animals as hosts.  Restrictions are therefore also applied to all harvested species such as pacific 
oysters, clams, cockles and mussels. 
 
It is the Officers’ proposal to make all layholders aware of the changes in legislation and request that the 
necessary information is provided to Committee Officers including notifying the Joint Committee before 
relaying from sources outside the Wash takes place.  It may be necessary to change the conditions of the lay 
leases if there is not full co-operation by the shellfish farmers with the Directive as failure to comply will be the 
responsibility of the Joint Committee. 
 
The Joint Committee is asked to receive the report and agree to the Officers’ proposal, as set out above. 
 
 
 
 
Matthew Mander 
Clerk & Chief Fishery Officer 
22nd October 2008 
 
LOCAL GOVERNMENT (ACCESS TO INFORMATION) ACT 1985 
 
 
List of Background Papers 
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1) Cefas correspondence, Authorisation of mollusc farming area relating to the several order held by the 
Eastern Sea Fisheries Committee, dated 13th October 2008. (enclosed) 

2) The Aquatic Animal Health Directive (Council Directive 2006/88/EC). 
3) Draft record of aquaculture activity during 2007. (enclosed) 

 



 

 
 



 
 



 
 



 
 



 



STATUTORY  MEETING 
 
29th October 2008 
 
 
 
Proposed dates for meetings in 2009  
 
 
Members are asked to consider and approve the following proposed dates for the Joint Committee’s 
Statutory Meetings and Sub Committee meetings for 2009. 
 
STATUTORY MEETINGS 
 
Wednesday 28th January 2009 
Wednesday 29th April 2009 
Wednesday 29th July 2009 
Wednesday 21st October 2009  (Date proposed to avoid Half-term which is normally taken during the 
last week of October) 
 
PERSONNEL SUB COMMITTEE   
 
As and when necessary, the meetings will generally be held immediately after a Statutory Meeting. 
 
FINANCE AND GENERAL PURPOSES SUB COMMITTEE   
 
Wednesday 14th January 2009 
Wednesday 24th June 2009 (to approve the accounts for the year ended 31st March 2009) 
Wednesday 7th October 2009 
 
WASH MANAGEMENT SUB COMMITTEE  
 
At least two meetings to discuss the cockle and mussel fisheries – (May – June) and (September – 
November). 
 
OTHER SUB-COMMITTEES 
 
Other Sub-Committees will be held as and when necessary 
 
The Committee is asked to receive the report and agree to the dates outlined above 
 
 
 
 
Matthew Mander 
Clerk & Chief Fishery Officer 
22nd October 2008 
 
LOCAL GOVERNMENT (ACCESS TO INFORMATION) ACT 1985 
List of Background papers 
 
1) ESFJC Standing Orders 

 
AGENDA ITEM  

No 13 



STATUTORY MEETING 
 
29th October 2008 
 
 
The Deputy Clerk’s Report on Developments Regarding Berried Lobsters 
 
At the Statutory Meeting held on the 30th of April 2008 the following proposals were agreed: 
 

1) Officers of the Joint Committee would write to the Minister to reconsider his opinion 
regarding the introduction of a Statutory Instrument prohibiting the landing of berried lobsters  

2) Officers of the Joint Committee would consult local fishermen’s associations regarding 
additional measures that the Joint Committee can take to confer greater protection on the 
lobster stocks within the Joint Committee’s district in an effort to ensure continued sustainable 
fishing opportunities for this important resource. 

 
It is the Officers’ opinion that subsequent developments have rendered the above proposals otiose.  On 
the 18th of September 2008 the Deputy Clerk was invited to attend a Defra workshop with a remit to 
review management measure available to improve/protect brown crab and lobster stocks.  At the 
workshop, various management measures were discussed; Defra officials stated that it was the 
Minister's intention to write to individual Sea Fisheries Committees to gather their views with regards 
to the management of brown crab and lobster stocks.  Defra officials at the close of the meeting 
undertook to investigate three management measures detailed below and make recommendations to 
the Minster regarding appropriate consultations that should be conducted. 
  

1) berried lobster protection 
2) increasing the minimum landing size of lobster and brown crab coupled with the introduction 

of a maximum landing size for lobsters 
3) effort limitation through a restriction in the number of pots that could be deployed. 

 
The Joint Committee’s strong support for a Statutory Instrument prohibiting the landing of berried 
lobsters was made clear to Defra officials at this meeting.    
 
On the 3rd of October 2008, the Prime Minister Gordon Brown announced changes to the cabinet.  
Subsequently the incumbent Parliamentary Under Secretary of State (the Minister with responsibility 
for fisheries) Jonathon Shaw MP was replaced by Huw Irranca-Davies MP.  Defra officials have since 
informed the Deputy Clerk that they intend to brief the new Minster and press for consideration of 
management measures for brown crab and lobster.  
 
It is the Officers' proposal that a response would be prepared and submitted to Defra on behalf of the 
Joint Committee if any management measures concerning either brown crab or lobsters were to be 
taken forward by the Minister and consulted on nationally. 
 
The Joint Committee is asked to receive the report and to agree to the Deputy Clerk’s proposal 
as set out above. 
  
Duncan Vaughan 
Deputy Clerk & Fishery Officer 
22nd October 2008 
 
LOCAL GOVERNMENT (ACCESS TO INFORMATION) ACT 1985 
 
List of Background Papers 
There are no background papers to this report 
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STATUTORY MEETING 
 
29th October 2008 
 
 
The Deputy Clerk’s Report on Progress Towards Remote Tracking of Vessels Operating under Wash 
Fishery Order licences.  
 
For some time the Joint Committee has been investigating the potential to use technology as a fisheries 
enforcement and management tool to track fishing vessels.  Various technologies have been investigated 
including satellite Vessel Monitoring Systems (VMS) and VHF Automatic Identification Systems (AIS).  There 
are advantages and disadvantages with each system, most notably the cost of their installation and operation and 
the ability for everybody to see a vessel’s location respectively.  Vessel tracking is globally becoming one of the 
most widespread and effective methods of managing activities (fishing, transport, aggregate extraction) 
operating within the marine environment. These systems enable managers to remotely monitor compliance with 
closed areas and to effectively deploy enforcement assets or instigate investigative procedures.  Vessel tracking 
also provides marine managers with a powerful tool that can aid stock assessments and identify habitats and 
areas that are important to the fishing industry; this information can then be used to inform decisions with 
regards to marine spatial planning which obviously have the potential to impact upon commercial and 
recreational fishing activities. 
 
The Clerk had previous asked the Joint Committee’s solicitors, AMJ Jackson, for advice concerning the ability 
of the Committee to either make it a licence condition for vessels operating under the Wash Fishery Order or as a 
Byelaw for vessel owners to be required to install a system of vessel tracking.  A detailed investigation was 
carried out into the applicability of the AIS system, which transmits a vessel’s position using VHF radio waves 
to shore based monitoring stations.  AIS systems can be purchased and installed for about £1,000 per vessel 
without significant on-costs as no airtime fees are incurred.  It should be noted that it is mandatory for large 
commercial vessels greater than 300 tonnes to operate the AIS system. 
 
The draw back with this system is that positional information (transmitted in real time) can be monitored by any 
individual with internet access for the payment of a minimal licence fee.  However, in the situation where only 
those beds which can be fairly limited in size are open to fishermen to fish for prescribed species under the Wash 
Fishery Order 1992 (WFO 1992), this issue is not considered significant, particularly as the Joint Committee 
publishes and freely provides survey information identifying the location of stocks.  Due to the fact that a 
vessel’s position can be determined by people other than those employed by the Joint Committee it was deemed 
prudent to seek legal advice with regards to the implications of the Privacy and Electronic Communications (EC 
Directive) Regulations 2003 and the Data Protection Act 1998.  The Joint Committee upon request authorised 
the Clerk to instruct Counsel to provide a legal opinion on this matter.  On the basis of opinion and following a 
recommendation from AMJ Jackson solicitors, the Clerk wrote to Defra to inform them that the Joint Committee 
may wish to introduce a system to track fishing vessels using AIS through a licence condition or Regulation of 
the WFO 1992.   
 
Defra responded to the Clerk’s request for guidance in July 2008, indicating that it would be more appropriate to 
introduce vessel tracking as a WFO 1992 licence condition than as a Regulation.  It was made clear that under a 
licence condition the Minister could provide direction to the Joint Committee if required.  Consent would be 
required from the Minister if the Joint Committee were to introduce a vessel tracking system through a 
Regulation.      
 
It was decided that it would be prudent for Officers to further investigate the cost and suitability of alternatives to 
AIS before making a recommendation to the Joint Committee to support a licence condition requiring AIS to be 
fitted to vessel operating under the WFO 1992. 
 
Several alternative Vessel Monitoring Systems (VMS) are currently deployed across the UK fishing fleet.  The 
primary VMS, uses Sailor Inmarsat Mini-C technology whilst the VMS Lite solution uses the Iridium satellite 
system for providing “airtime”.  The UK government went out to tender when commissioning both the national 
VMS system and the trial VMS Lite system - both tenders were won by Applied Satellite Technology Ltd. 
(AST) based in Great Yarmouth.  Cefas houses the shore based control terminal for both systems.  Vessel’s 
positions are output to the Operations Division of the Marine and Fisheries Agency (M&FA) and subsequently 
provided to M&FA port offices. Both the Royal Navy and Sea Fisheries Committees receive VMS reports 
through the Royal Navy Surveillance System, which has been in use as enforcement and planning tools by the 
Joint Committee for the past two years with some success.  Both VMS solutions provide confidential, 
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tamperproof spatial and temporal vessel data which can be provided at user established intervals (typically the 
VMS unit is polled at two hours intervals and the VMS Lite unit is polled at 15 minute intervals although both 
systems can provide real time data if required).  Approximate costs per report are 12p and 5p for the VMS and 
VMS Lite systems respectively. Numerous fishermen attempting to tamper with VMS units have been taken to 
court and found guilty of contravening fishing licence conditions requiring the owner and skipper of a vessel to 
maintain an operational VMS unit at all times.   
 
Representatives from AST met with the Clerk and the Deputy Clerk in September 2008 to provide detailed 
information on the VMS and VMS Lite solutions operated by the M&FA.  The VMS system currently deployed 
on UK fishing vessels over 15m LOA is considered the most secure system operating within Europe.  This 
system provides time and positional information for a fishing vessel to ensure compliance with spatial closures 
to protect particular fish stocks and compliance with days at sea legislation, in place to cap effort exerted by 
particular fishing vessels.  These tamperproof units run on a 24 volt electrical circuit which enables an internal 
battery to be charged enabling the vessel’s position to be logged continuously even if the power supply is 
interrupted.  The cost of installing and purchasing each unit (approx. £3,500) on new vessels is met by the 
vessel’s owner.  The owner is also billed on a monthly basis (approx. £30/month).  The cost of computer and 
administration support to the M&FA is unknown.  
 
VMS Lite runs on a 12 volt system and does not incorporate an internal battery backup/charging unit, therefore if 
the power supply is interrupted the system stops recording its position; however, once power is restored, the unit 
automatically sends off the positions at which power was lost and restored.  VMS Lite was developed to provide 
a tracking system that could be used on small fishing vessels taking part in the Environmentally Fishing Project 
managed by Cefas and funded by Defra.  This system was commissioned on a “turn key” basis, costing 
approximately £90k for a one year trial involving the fitting of units to 30 vessels.  This cost included rental and 
installations of the units, airtime (approximately £20/month), training, licensing of the software, computer and 
administrative support and hardware.  
 
Officers of the Joint Committee discussed with AST representatives the possibility of developing a tamperproof, 
self contained system running on 12 volts and incorporating an internal battery backup/charging system so that a 
vessel’s position will continue to be recorded in the event of a disconnection of the unit’s power supply.  The 
product development manager undertook to research this technology and report back to the Clerk.  Subsequently 
AST representatives have informed the Deputy Clerk that they are confident that a solution can be obtained.  
Plans are currently being made to install a prototype onto RV Three Counties (the total cost of the trial including 
installation of the prototype and airtime has been quoted at £325).  It is intended that a report on the effectiveness 
of the prototype unit and the cost of implementing this technology will be reported back to the Joint Committee 
at the next statutory meeting.        
 
The Joint Committee is asked to receive the report.  
  
Duncan Vaughan 
Deputy Clerk & Fishery Officer 
22nd October 2008 
 
LOCAL GOVERNMENT (ACCESS TO INFORMATION) ACT 1985 
 
Background papers: 

1. Minutes of the Byelaw Subcommittee meeting 15/08/07. 
2. Correspondence from AMJ Jackson Solicitors 01/02/08 
3. Correspondence between the Clerk and Chief Fishery Officer and Defra 02/04/08 
4. Correspondence between Defra and the Clerk & Chief Fishery Officer 21/07/08 

 



STATUTORY MEETING   
 
29th October 2008 
 
 
Clerk’s report on progress towards creating a byelaw to protect Sabellaria reef 
 
At the Wash Management Sub-Committee meeting, held on 8th March 2006, members agreed to 
progress a byelaw to protect Sabellaria spinulosa reef located in the Well area of The Wash on the 
proviso that a clear definition of reef was established and the extent of the reef was known.   
 
The definition of reef was considered in the Joint Nature Conservation Committee workshop in May 
2007 (Gubbay, 2007), which built upon Hendrick and Foster-Smith’s (2006) work on defining 
‘reefiness’, most of the fieldwork for which was undertaken in The Wash and its approaches.  The 
workshop concluded that when defining quality of reef not only should elevation be considered, but 
also extent, and patchiness; which also includes sediment consolidation, density, associated 
biodiversity and longevity. 
 
According to Gubbay (2007) a cluster of Sabellaria spinulosa is classed as reef if it is more than 
20mm in height, covers an area of more than 25 squared metres and covers a minimum of 10% of the 
seafloor within that area. 
 
Using the criteria set out above, surveys conducted by ESFJC staff during 2007 identified four areas of 
reef.  The Committee’s officers provided Natural England with the survey results and requested 
conservation advice on the importance of protecting each area. 
 
Natural England provided conservation advice in relation to the proposed Sabellaria byelaw to Joint 
Committee officers on 2nd September 2008. The advice described the importance of four key areas of 
Sabellaria spinulosa that had been identified in Joint Committee’s and other organisations’ surveys of 
The Wash and its approaches since the early 1990s. It also set out the legislation supporting the 
protection of Sabellaria reef features. Joint Committee Officers discussed Natural England’s advice at 
a liaison meeting on 9th September, and explained the intention to consult with local fishing interests 
on the possible closed areas, in order to gauge the economic impacts of any closure.  
 
On 3rd October 2008 Joint Committee Officers issued a consultation paper on the proposed Sabellaria 
byelaw to Fishermen’s Associations, vessel owners and skippers local to the Wash and its approaches. 
The purpose of the consultation was to enable the Joint Committee to evaluate the economic impact to 
the local fishing industry of closing any of four areas of Sabellaria reef to fishing with towed demersal 
gear (e.g. beam trawling or dredging). The economic evaluation will form part of the Joint 
Committee’s Impact Assessment that will be submitted to Defra for consideration with the proposed 
Sabellaria byelaw. 
 
The fishing industry consultation was to close on 24th October 2008. Responses received at time of 
writing indicate there are particular concerns over the impact of closures implemented through the 
Sabellaria byelaw on the pink shrimp (Pandalus montagui) fishery. This fishery occurs at a very small 
scale at present (one full time vessel targets this species) but has the potential to re-establish as one of 
the main fisheries in this area. Officers will produce a full report to summarise the consultation 
responses.  In addition, two meetings will be arranged for early November to give fishermen the 
opportunity to discuss the proposed byelaw with Natural England and Joint Committee officers.  
 
 
 
Matthew Mander 
Clerk & Chief Fishery Officer 
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22nd October 2008 
 
LOCAL GOVERNMENT (ACCESS TO INFORMATION) ACT 1985 
 
List of Background Papers 
 
1. Natural England advice to ESFJC on The Wash Sabellaria spinulosa fisheries byelaw, 2nd 
September 2008. 
2. ESFJC’s fishing industry consultation on the proposed c reation of a Sabellaria byelaw, 
3rd  October 2008. 
3. Gubbay,  S (2007) Defining and managing Sabellaria spinulosa reefs: Report of an inter-agency 
workshop 1-2 May 2007.  JNNC Report 405.  ISSN 0963-8091. 
4. Minutes of the Wash Management Sub-Committee meeting, 8th March 2006. 
 
 



STATUTORY MEETING 
 
29th October 2008 
 
 
Deputy Clerk’s update regarding the operation of large mussel dredging vessels operating 
within the 6-12nm area.  
 
ESFJC Byelaw 15: towed gear restriction for bivalve molluscs was made and subsequently confirmed 
by the Secretary of State on the 3rd of July 2008.  The byelaw prohibits vessels over 14m LOA from 
fishing within certain parts of the district with towed gear to fish for bivalve molluscs.   
 
Significant areas of mussel have been identified by the Joint Committee within the district which has 
led to the Clerk issuing fishermen upon request an authorisation to take seed mussel to stock their lays.  
Mature mussel above the minimum shell length size has also been fished and placed on lays by 
fishermen.  Significant areas of mussel outside of the Joint Committee’s jurisdiction (outside of 6nm 
from the coast) have been identified by fishermen.  This discovery has resulted in both delight and 
concern amongst the fishermen as this provides them with additional resources to restock their lays 
within the Regulated Fishery, however, the quantity of high quality seed mussel within these areas is 
attracting attention from mussel harvesters throughout Europe.  Fishermen have raised their concerns 
to Officers of the Joint Committee at several meetings.  The management responsibility for fish and 
shellfish stocks occurring outside of the Joint Committee’s jurisdiction lies with the Marine & 
Fisheries Agency (M&FA) and Defra.  The Deputy Clerk assured fishermen that he would write to the 
M&FA highlighting the concerns of fishermen and suggest some actions that the M&FA could take if 
it so wished.  A response was received from the M&FA, making it clear that the M&FA was not able 
to take any action to restrict the activities of large mussel dredgers operating lawfully within this area.  
Enquiries with fishermen and the M&FA indicate that there is a strong possibility that large mussel 
dredgers may fish these mussels over the next six months. 
 
The Joint Committee is asked to receive the report. 
  
 
Duncan Vaughan 
Deputy Clerk & Fishery Officer 
 
22nd October 2008 
 
LOCAL GOVERNMENT (ACCESS TO INFORMATION) ACT 1985 
 
 
Background papers: 
 
1) Letter from ESFJC to M&FA, dated 1st September 2008 01/09 (enclosed) 
2) Letter from M&FA to ESFJC, dated 16th September 2008. (enclosed) 
3) ESFJC Byelaw 15: Towed gear restriction for bivalve molluscs. 
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Paul Bryan 
District Inspector  
Marine & Fishery Agency 
Estuary House 
Wharncliffe Road 
Grimsby 
Lincolnshire 
DN31 3QL 
 
Ref: DAR/12/1 

1st September 2008 
Dear Paul 
 
VMS on British Registered Mussel Dredging Vessels 
 
At a fishing industry meeting held at the offices of Eastern Sea Fisheries Joint Committee on the 30th 
of August 2008 fishermen raised concerns regarding the possibility of large mussel dredging vessels 
fishing illegally on private lays within The Wash.  It was noted that whilst these vessels are legally 
entitled to fish outside of the ESFJC district, they are entitled to the right of innocent passage/freedom 
of navigation to access the Wash ports to offload their catch of mussels.  As such these vessels 
legitimately have a reason to navigate over mussel lays within The Wash.  As you are aware the 
mussel lays within The Wash are full with high quality mussels worth a considerable amount of 
money. Fishermen are concerned that large mussel dredgers would be able to harvest mussels on the 
private lays in a short time period.  Indeed such was the concern of the Joint Committee of the damage 
that these vessels could do to the fishing grounds within the Committee’s district the Joint Committee 
recently made Byelaw 15 prohibiting the use of fishing vessels over 14m LOA in several areas of the 
district to use towed gear to fish for bivalve molluscs. 
 
I believe that mussel dredgers are exempt from the requirement to have a satellite tracker installed 
which can be monitored by the M&FA, RN and SFCs.  As such I informed the fishermen at the 
meeting that I would raise their concerns with you and ask you to investigate whether the M&FA 
would be prepared to make it a licence condition of mussel dredgers operating under the UK registry 
whilst within ICES area IVc to be fitted with VMS in line with other British Registered commercial 
fishing vessels over 15m LOA.  In addition please consider making it a licence condition for the 
vessels’ gear to be lashed and stowed whilst within the Eastern Sea Fisheries Joint Committee’s 
district. 
 
Many thanks for your assistance in this matter.  I hope that you will be able to provide a response to 
this query so that I can inform the Statutory Meeting to be held on the 29th of October 2008 of the 
M&FA’s position on this matter. 
 
Yours sincerely 
 
 
Duncan Vaughan 
Deputy Clerk & Fishery Officer 
 



 
 
 



 



STATUTORY MEETING 
 
29th October 2008 
 
The Deputy Clerk’s Report on Staff Activities - July to September 2008 
 
RV THREE COUNTIES 
 
RV Three Counties spent 24 days at sea over the quarter.  RV Three Counties was used at sea primarily 
for surveys (cockle surveys = 1; mussel surveys = 13 using RoxAnn, grabs and the ROV) and as 
floating enforcement base in Boston Docks (29 days) during the suction dredge cockle fishery.  A 
scientist from the Centre for Ecology and Hydrology hired RV Three Counties for two days in order to 
conduct sediment sampling on the Pandora and Daseley’s sands.  The cockle fishery operating on the 
Friskney Sand was monitored using radar and visual observations from RV Three Counties as the 
vessel was used for carrying out surveys.   
  
Following the annual refit to RV Three Counties, most of the work conducted over the quarter to the 
vessel was routine maintenance.  However, the starboard main engine batteries failed and were 
replaced. The starboard main engine temperature gauge and sensor failed and was replaced.  All of the 
flush deck hatches were serviced and with seals were replaced.  The port engine room cooling fan kept 
tripping out, upon investigation it was decided that the cause of the problem was probably the outside 
of the fan housing getting hot.  The fan unit was disconnected and removed enabling the control box to 
be relocated.  Once refitted the fan unit and control box operated normally.  The starboard bilge/fire 
hose pump developed a rattling noise necessitating removal and stripping of the unit.  Upon inspection 
the bearing plate screws were found to have vibrated out, these were replaced and the unit was 
remounted. 
  
The steering linkages on RV Runner were found to have seized, these were subsequently repaired.  
Fitting to enable a portable on-deck fuel tank to be used were installed on RV Runner as the internal 
fuel tank is not longer fit for use and was deemed uneconomical to repair.  It is also the intention to fit 
an inline fuel water separator in October to this craft.   
 
During the previous quarter a trial was conducted whereby FPV Sea Spray was slung from the A-
Frame of RV Three Counties to ascertain whether RV Three Counties could be used as a dual role 
enforcement platform and survey vessel.  The trial worked well however subsequent investigations 
have raised concerns regarding the stability of the vessel and deck loading limits.  Further trials using 
FPV Sea Spray in this manner have been halted until a satisfactory assessment regarding the stability 
of RV Three Counties is received from a qualified naval architect.  
 
FPV ESF PROTECTOR III 
 
FPV Protector III or its daughter vessel FPV Sea Spray was at sea for 42 days during the quarter. 71 
vessels were boarded during these patrols.  The majority of the vessels boarded were fishing cockles 
within the Wash.   Of the 42 days spent at sea, 5 days were spent collecting samples for the 
Environmental Health Office and two days were spent at the Lowestoft airshow where FPV Protector 
III  operated as a guard vessel.  Several other tasks were incorporated into the vessels regular patrol: on 
one day 1,000 mussels were collected for CEFAS as part of their radiological sampling regime within 
the Wash.  Several foot surveys of the sands within the Wash were conducted to ascertain whether or 
not any fishing using cockle suction dredge gear had occurred within areas closed to the fishery.  
Several Defra employees within the Coastal Water Policy Team which work on many of the issues 
involving SFCs spent a day aboard FPV Protector III acquainting themselves with the role of the Joint 
Committee and the Wash environment. 
  
FPV Protector III was involved in two search and rescue incidents within the Wash involving 
recreational vessels.  In one incident a sailing vessel went aground during poor weather and the 
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skipper became lost – no charts or GPS were being carried aboard the vessel.  The RNLI also 
responded to this incident and assisted the vessel to refloat.  Once the vessel floated clear, and the 
RNLI had left the scene, the vessel went aground for a second time.  Once the vessel floated clear, this 
time Fishery Officers boarded the vessel and directed the skipper into Sutton Bridge.  In the second 
incident, a small motor launch requested Coastguard assistance.  A search conducted by FPV 
Protector III and the Hunstanton RNLI lifeboat found the vessel which was subsequently towed to 
Sutton Bridge. 
 
A replacement for the broken 3G broadband laptop card was purchased and installed.  The laptop is 
used primarily to provide a connection to the Royal Navy Surveillance System (RNSS) allowing 
targeted planning of enforcement activities afloat.  Broadband reception has been greatly enhanced 
through the installation of the new antenna. 
 
The starboard engine shut itself down once on patrol, it was identified that the electronic control unit 
over speed sensor relay had shaken free of its mounting resulting in a short circuit between the relay 
and the cabinet housing the replay.  New shock proof mountings were fitted to the relay cabinet to 
prevent reoccurrence of this problem.  The port generator suffered overheating problems which 
necessitated the replacement of the thermostat and the heat exchanger end cap along with a gasket and 
o-ring to prevent seawater egress.  There are concerns that the cylinder heed for this generator may be 
damaged necessitating repair or replacement, this will be checked at the refit scheduled for October. It 
is also intended to replace the starboard generator (which was installed on commissioning the vessel in 
1994) as this unit is regularly losing coolant. The starboard magnetic clutch was stripped, rebuilt and 
refitted by the Joint Committee’s engineers. 
 
A replacement fuel hose was fitted to the fuel tank at the Sutton Bridge moorings.  CCTV coverage of 
the fuel tank has been arranged and signs warning the general public that the moorings and in 
particular the fuel tank are under CCTV observation have been erected. 
 
FPV Sea Spray was lifted out of the water at Fosdyke Marine to enable the jet box and bucket 
mechanism to be serviced following the development of vibration within these units due to wear.  An 
investigation to determine the suitability of FPV Sea Spray to be retro fitted with radar and plotting 
capabilities was instigated.  This is in part to improve the enforcement capability of this vessel when 
operating at night (fishermen are now attempting to evade detection by turning off their navigation and 
working lights whilst fishing closed areas) and to increase the safety of crew when the vessel is 
operating at night or in inclement weather with reduced visibility.  
  
FPV PISCES III 
 
FPV Pisces III was used for three patrols during the quarter; two boats were boarded.  FPV Pisces III 
was also used for two days to train two Fishery Officers in powerboat handling.  The starboard engine 
developed a fuel leak caused by a cracked fitting which was repaired.  The carburettors for the 
starboard engine were stripped, cleaned and reassembled.  The port bow had a missing rubbing 
protection strip replaced by the Marine Safety Centre.  New bellows used to inflate the vessel’s 
sponsons were purchased.  The fuel and water filters for both engines were replaced.  The fuel gauge 
developed a fault and requires replacement or repair.   The securing clip for the emergency brakes on 
the trailer for FPV Pisces III was replaced as this was stolen whilst the trailer was in overnight storage 
in Levington Marina.   The Suffolk Fishery Officer has now received comprehensive training in the 
safe launching, recovery, operation and maintenance of this vessel. 
 
ENFORCEMENT 
 
There are currently three offences under investigation.  Two offences involve vessels fishing within an 
area closed to the cockles suction dredge fishery, the third investigation relates to the landing of 
cockles in excess of the daily quota.  Seven fishing vessels were issued with verbal warnings for 
fishing areas closed to the cockle suction dredge fishery within the Regulated Fishery.  One fishermen 



operating out of Southwold was issued with a verbal warning for landing undersized sole and crab 
claws.   
 
Four staff vacancies were filled.  Stuart Chapman as Mate & Fishery Officer, Richard Weston as 
Engineer and Fishery Officer, Alan Garnham as Suffolk (Area 4) Fishery Officer and Andrew 
Harwood as Research and Fishery Officer.  Fishery Officers Ady Woods, Jason Byrne and Deputy 
Clerk & Fishery Officer Duncan Vaughan were Warranted under the Salmon and Fresh Water Fishery 
Act by the Environment Agency to respond to enforcement incidents relating to this legislation.    
 
On the 3rd of July, the Secretary of State for Environment, Food and Rural Affairs confirmed ESFJC 
Byelaw 15: - Towed Gear Restriction for Bivalve Molluscs.  Owners of vessels greater than 14m LOA 
which have historically fished areas detailed within the Byelaw have until the 3rd of January 2008 to 
apply to the Clerk in writing with evidence in order to obtain a derogation for their vessel. 
 
TRAINING 
 
45 ½ man-days of training were conducted over the period. Five Fishery Officers (all of whom hold 
their Commercially Endorsed RYA/MCA Yacht Master qualification – power) spent four days 
attending an MCA STCW 95 Automatic Radar Plotting Aids (ARPA) course provided by Lowestoft 
College.  Training involved the use of the bridge simulator.  Training in ARPA equipment (which is 
fitted to both FPV Protector III and RV Three Counties) is strongly recommended by the Maritime and 
Coastguard Agency.  The four new Fishery Officers attended the mandatory five day basic training 
course incorporating fire fighting, elementary first aid, sea survival, and personal safety and social 
responsibility aboard ship.  A Mate & Fishery Officer also attended the four day Medical First Aid 
Aboard Ship MCA approved course.  A half day, self-taught Portable Appliance Testing course was 
completed by an Engineer & Fishery Officer.  The Senior Research Officer and a Research Officer 
attended a two day bespoke course in advanced MapInfoTM use.  Three of the new Fishery Officers 
completed a two day RYA Powerboat Level 2 course run by the Deputy Clerk.  The Deputy Clerk 
attended a two day Advance Powerboat Instructors course in Poole run by Mendez Marine.  Fourteen 
Fishery Officers attended a half day fish identification course run by Dr Francis Dipper.  Two Fishery 
Officers received training from the Marine Safety Centre in the safe usage and operation of lifejackets. 
 
AREA OFFICERS’ REPORTS ON FISHING ACTIVITY 
 
COCKLE 
 
The cockle suction dredge fishery opened on the 3rd of August based on the Friskney Sand.  At one 
point up to vessels 43 took part in the fishery operating out of Boston (25 vessels) and King’s Lynn 
(18 vessels) landing a total of 2,007 tonnes from a Total Allowable Catch of 2,644 tonnes.  The dredge 
cockle fishery closed on the 18th of September.  Catch rates of cockles from the Friskney Sand 
declined to a point where a decision was taken to close the fishery even though quota allocation was 
outstanding.  In total approximately £802,800 worth of cockles were landed from the dredge fishery.  
The value of dredged cockles remained steady throughout at about £400/tonne whereas those landed 
by handworkers obtained only about £230/tonne.  Six vessels from Boston was engaged in the 
handworked fishery landing 40 tonnes.   
 
MUSSEL 
 
The relaying of sublittoral mussels off the Lincolnshire coast continued throughout the quarter with 
fishermen from Boston (up to 8 vessels), King’s Lynn (up to 6 vessels) fishing the mussels.  In total 
3,286 tonnes were relayed into the Wash.  750kg tonnes were also relayed from the Welland Wall by 
one vessel into the Brancaster lays.  40 tonnes of seed mussel from Wales were relaid in the Wash.  
Five processors in Brancaster and Blakeney sold 5,910kg of mussels from their lays to the local 
market, these obtained about £1.20/kg.  
 



SHRIMP 
 
Shrimp landings declined over the quarter.  Vessels fished for brown shrimp using single and twin 
beams from Boston (8 vessels/14,903kg); King’s Lynn (14 vessels/193 landings/55,724kg); and Wells 
(1 vessel/7 landings/3,400kg). Up to 25 vessels participated in this fishery during the quarter landing 
approximately 74,027kg with an average landing of 289kg being worth £847 with an average price of 
£2.93/kg.  In total, the first sale value of shrimp landed was approximately £748,684. 
 
One vessel targeted pink shrimp out of King’s Lynn throughout the quarter making 8 landings 
totalling 3,694kg worth £12,706 (price per kg varied from £1.17 - £5.25 during the quarter).   
 
CRAB/LOBSTER 
 
Fishermen throughout the district have been landing on average about 484kg/trip of brown crab and 
59kg/trip of lobster for the offshore fleet and about 45kg/trip of brown crab and 15kg/trip of lobster 
for the inshore fleet.  Lobsters were being purchased from fishermen by the processing plants at 
approximately £11/kg whereas crabs were achieving about £1.50/kg.  The average first sale value per 
trip was therefore £726 for crab and £649 for lobster for the offshore fleet and £68 for crab and £165 
for lobster for the inshore fleet.  Velvet crabs were caught by vessels operating from Wells and 
Cromer.  In total 2,277kg of velvets were landed in Wells averaging £1.25/kg resulting in a first sale 
value of £2,846.  Landings of velvet crabs by vessels averaged about 20kg/trip with the catch 
obtaining about £1.25/kg. 
 
OTHER FISHERIES 
 
The M&FA/DEFRA/CEFAS effort and discard recording trial continues to cause disquiet amongst 
fishermen that were not included in the scheme.  In essence a limited number of fishermen have been 
authorised to fish “off quota” commercially so long as the fishermen maintain a detailed record of 
their catch and locations fished.  Vessels operating under this scheme are fitted with Vessel 
Monitoring Systems.  Landings from these vessels have been significant with large quantities of 
primarily cod, skate and sole being caught by netting, trawling or longlining. 
 
The Brancaster and Thornham Oyster fisheries sold approximately 2,885kg of Pacific oysters during 
the past three months worth approximately £23,753.   
 
The Whelk fishery operating out of Wells was not targeted by fishermen this quarter.  Fishermen 
concentrated on other more profitable fisheries.  One fisherman operating out of Skegness landed 
9,676kg of Whelks after deciding to try his luck at this fishery.  
 
The Public Inquiry concerning the building of a velvet crab handling facility in Wells was held in 
June.  The Inspector is expected to submit his report to the Secretary of State before the end of the 
year.  Whilst the wait continues, quotations for work required are being sought as is funding if the 
facility is given approval.   
 
 In the northern part of the district the few remaining commercial fishing vessels targeting fin fish 
landed predominantly bass and skate.  A few of the remaining vessels licensed by the Environment 
Agency targeted sea trout on a several evenings during the quarter.  Both the number of fishermen 
targeting this species and the amount of salmon and sea trout landed continues to decline year on year 
as licences are not renewed.  Limited mackerel quotas of 300kg/month in July prevented many of the 
fishermen in Caister from pursuing this fishery.  A lot of the fishermen from this port are now part 
time at best.  
 
 
 



RECREATIONAL FISHERIES 
 
Anglers reported consistent catches of smoothound in the northern part of the district towards the end 
of the quarter.  A good run of mackerel and mullet around the entrance of Wells harbour occurred in 
July whereas good runs of bass and mullet were reported in Shotley in September.  Most anglers 
concentrated on targeting either codling or whiting at the start of the quarter moving onto bass and 
mackerel as the quarter progressed.  Unfortunately catches of bass at Cromer Pier this year have 
seemed disappointing.  The pier has been the focus for recreational angling and some commercial 
netting over the past few years and this may be the cause of the decline.   
 
Duncan Vaughan 
Deputy Clerk & Fishery Officer 
 
22nd October 2008 
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Senior Research Officer's Quarterly Report 
 
Because the cockle stocks had grown poorly during spring, the start of the dredge cockle fishery was 
delayed until August.  During July, however, there were several reports from members of the industry 
that large numbers of cockles were dying and that whole beds were being lost.  Members of the 
research staff made three assessments of the beds during July, therefore, to determine the state of the 
stocks.  An initial survey conducted at Friskney on July 6th found that the cockles were still present in 
similar densities to those found during the spring surveys conducted in April.  Although no large scale 
“ridging” was observed to have occurred, the number of cockles lying unburied on the surface of the 
sand did appear slightly higher than usual.  Many of these were found to be “gaping”, indicating they 
were close to death. Although no new growth was found to be present on the annual growth rings, the 
actual meat content of the healthy cockles had significantly improved from what had been seen in 
April. On July 10th a similar assessment was conducted on the Gat sand. On this occasion “ridging 
out” was found to have occurred where the stock densities were highest and competition for space had 
caused the majority of the population to push out of the ground and die; a phenomenon common to 
cockle stocks. On July 21st a second assessment was conducted on the Friskney stocks in which the 
research staff were joined by industry representatives. Again, there was no evidence of ridging 
witnessed on this sand and the number of cockles on the surface had returned to more usual numbers. 
In places, however, large numbers of shells were beginning to accumulate on the ground indicating 
mortality had occurred in scattered locations. As the cockles were by then showing signs of growth on 
their shells, the industry representatives were in agreement that the fishery should proceed as had been 
agreed by the Wash Management Sub-Committee.  
 
Once the dredge cockle fishery opened in August the research staff were occupied with enforcement 
duties and monitoring the cockle breakage rates caused by each of the vessels participating in the 
fishery. Overall the breakage rates were found to be low, the majority of vessels achieving rates under 
10% on their first test. During the fishery the opportunity was also taken to increase our knowledge of 
the impact the dredge fishery may have on the environment. Previous studies conducted between 
2000-2007 had examined the mortality rates of cockles discarded from a vessel’s riddle. During this 
study it was hoped to quantify how effective the dredge head is at discarding cockles and to determine 
what the mortality rates of these discards are compared to discards from the riddle. Preliminary work 
for this study was successfully conducted in July, surveying the experimental site and testing a new 
design of cage to be used for keeping the cockle samples over the test period. On August 15th a local 
fishing vessel was chartered to conduct the dredging trial, in which four parallel dredge tows were 
conducted on the Inner Westmark Knock sand. During two of the tows, cockle samples that had been 
discarded from the dredge head were collected in a specially designed net, allowing us to determine 
the discard rate from this source compared to that from the riddle. Samples from the dredge head and 
riddle were then studied over the next 25 tides so that their mortality rates could be compared with 
samples hand-picked from the sand at low water. A final part of this study was to determine whether 
the cockles discarded from the dredge head settle back into the dredge track or are washed elsewhere. 
Once analysed the data showed that between a quarter and a third of the shell caught was discarded 
through the dredge head compared to a half from the riddle. The dredge head was also found to be 
highly efficient at discarding small cockles, with between 47% and 76% of those smaller than 12mm 
width being discarded from there. The cockles discarded from the dredge head were also found to 
suffer lower mortality rates than those discarded from the riddle, too. Over the 25-tide cycle that 
observations were taken, the dredge head samples suffered a mortality rate of just 4% above 

 
AGENDA ITEM  

No 19 
 



background levels compared to 11.6% exhibited by those taken from the riddle. Past observations have 
found that cockles discarded from the riddle generally settle to one side of the dredge track. Where 
cockle densities are high, these individuals can experience problems re-burying without displacing 
other individuals. By studying the four dredge tracks following the trial it was found that between 15% 
and 30% of the cockles discarded from the dredge head settle into the dredge track itself, where the 
cockle density has been greatly reduced. This should significantly increase their chance of survival 
compared to those settling outside of the track. 
 
After poor weather conditions had caused several of the planned Roxann AGDS surveys to be 
cancelled during the previous quarter, it was possible during July to survey the sublittoral mussel beds 
that are located along the Lincolnshire coast near the Skegness wind farms. During these surveys over 
250km of seabed was tracked, covering an area of over 6,000 hectares. Mussel seed was found to be 
present in two main patches within this area, covering 101 hectares and 81 hectares. The stock within 
these two patches was estimated to be approximately 11,700 tonnes. Extensive areas of Sabellaria 
spinulosa reef were also mapped during these surveys, located mainly to the southern part of the 
survey area. 
 
The annual surveys of the intertidal mussel beds commenced in September. So far eight of the beds, 
including the stocks situated on the Welland Wall, have been surveyed, leaving a further thirteen to 
conduct. Of those already surveyed, very good settlement was found on the South Mare Tail bed and a 
moderate settlement on the larger North Mare Tail bed. The Toft bed was found to have increased 
significantly in biomass, but the Pandora bed was found to have suffered significant losses.  
 
During the cockle season time was found to assist to fisherman mark out the sites for two potential 
lays. This process also included conducting a biotope survey at each of the sites. The research team 
has also spent two days assisting scientists from CEH conduct their annual invertebrate surveys in The 
Wash. 
 
With increasing numbers of marine projects requiring fisheries consultations, a member of the 
research staff has been liasing with local fishermen in order to build up an accurate database of fishery 
activities, both past and present within the district. Approximately 15 days have been utilised this 
quarter collecting information and collating it into a GIS database. 
 
In September a member of the research team attended the annual CEFAS/SFC Science Day, where 
they gave a presentation about the Committee’s work studying Sabellaria spinulosa reefs. A meeting 
was also attended in July discussing a bird behaviour model being designed to predict the behaviour of 
waders on the Stour and Orwell rivers under certain conditions.  
 
Over the past eight years the research team has increasingly used MapInfo GIS computer software in 
their work. Although most of the training for the use of this software has been conducted in-house, it 
was felt that attending a formal course would benefit the team. Two of the research staff, therefore, 
attended an advanced MapInfo training course that was held over two days in September. 
 
R W Jessop 
Senior Research Officer 
22nd October 2008  
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Marine Environment Officer's Quarterly report 
 
Strategic Environmental Policy 
 
During the quarter the Marine Environment Officer has initiated a review of environmental legislation 
affecting the Joint Committee’s work, and an audit of the Joint Committee’s consultation remit in 
relation to work undertaken during the past five years. This review has been conducted in preparation 
for the development of a Strategic Environmental Policy for the Joint Committee, as reported 
separately under agenda item 10. 
 
Nature Conservation 
 
Review of consents  
 
Joint Committee Officers submitted the review of Wash Fishery Order lease consents, required under 
the Habitats Regulations 1994, to Natural England in July 2008. Natural England responded in August 
2008, with a request for further consideration of three specific areas: (i) impacts of Pacific oyster 
(Crassostrea gigas) cultivation in The Wash; (ii) impacts of WFO lays on biotopes at the local level, 
with a focus on the Roger and Toft Sands; and (iii) impact of WFO lays on SPA interests (protected 
bird species). This additional information was submitted to NE in September 2008.  
  
Natural England’s advice on the Review of WFO consents was received on 10th October 2008. It 
concluded that, on the basis of the information provided by the Joint Committee, existing WFO 
lays were not having an adverse effect on the integrity of The Wash designated sites1. Crucially, 
this meant that there is no imperative to revoke existing WFO leases.  
 
Natural England did however list several recommendations relating to the WFO leases and to the Joint 
Committee’s monitoring activities. These are considered under Agenda Item 11. Joint Committee 
Officers are now in a position to process the outstanding WFO lease applications that had been 
delayed pending the outcome of the review of consents. 
 
Development of Sabellaria byelaw 
 
The Marine Environment Officer assisted in the production of a consultation package directed at 
members of the local fishing industry that was designed to gauge the potential economic impacts of 
introducing closed areas to towed gear under a new Sabellaria byelaw. This subject is considered in 
detail under Agenda Item 16. 
 
Condition assessment of the Wash & North Norfolk Coast European Marine Site 
 
Natural England published a consultation draft of the Condition Assessment of the Wash & North 
Norfolk Coast European Marine Site (W&NNC EMS) on 1st October 2008, for comments by 14th 
November 2008. This review considers the condition of individual features and sub-features of the 
Special Area of Conservation and the three Special Protection Areas that make up the EMS, against 
the Conservation Objectives that were agreed for the site earlier in the year.  
 
The Condition Assessment identified that the majority of the features of the site are in “favourable 
condition”; however, certain features were seen to be “unfavourable, recovering” or “unfavourable, 
                                                   
1 The Wash and North Norfolk Coast Special Area of Conservation (SAC), The Wash Special Protection Area 
(SPA), The Wash Ramsar Site. 
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declining” and there was a lack of sufficient information on other features. Importantly for the Joint 
Committee, in their overview of the Condition Assessment, Natural England state “In particular, there 
are significant improvements in the mussel and cockle communities of the intertidal mudflats and 
sandflats… … which is a very significant achievement given the very poor state of mussel and cockle 
stocks and the populations of shellfish-eating birds that depend upon them that persisted throughout 
the 1990s. This reflects the significant progress made by the Fishing Industry, ESFJC and Natural 
England in developing sustainable management measures which resulted in the agreement of the 
Shellfish Policies”. 
 
The full summary (3 pages) is attached to this report. Finalisation of this Condition Assessment will 
enable the Management Scheme for the W&NNC EMS to be updated. A celebration of progress 
achieved by all partners of the EMS is being planned for 25th January 2009. 
 
Accreditation of The Wash Shellfisheries 
 
Natural England has expressed its willingness to take a partnership approach to promote The Wash 
cockle, mussel and shrimp fisheries, through the Marine Stewardship Council’s (MSC) accredited 
fisheries scheme. The Joint Committee has previously recognised the merit of this scheme and 
specifies within its Strategic Objectives the intention to promote the scheme and to apply for 
certification as appropriate. Examples of existing MSC accredited fisheries are the Burry Inlet hand 
worked cockle fishery (south Wales) and the Thames Estuary herring fishery. Within the Joint 
Committee’s district, North Norfolk District Council has led the campaign to gain MSC accreditation 
of the North Norfolk crab fishery, but the initial assessment identified that further crab population 
information was needed before the application could be progressed. Discussions with the certification 
consultants Moody Marine have indicated that the Wash cockle and mussel fisheries should be easier 
to progress because there is a great deal of information on these populations and they are highly 
regulated.  
 
The certification process would require financial sponsorship and a lead partner to take the process 
forward, e.g. the Regional Development Agency (East of England and/or East Midlands). In addition 
to Natural England, the Wash Estuary Strategy Group (a long-standing estuary partnership in 
Lincolnshire and Norfolk) has cited “Wash shellfisheries branding” as a possible project it could use 
to demonstrate the delivery of the policies set out in the Wash Estuary Management Plan. Officers 
envisage that any Wash branding/certification scheme would be developed through liaison with 
members of the local fishing industry.  
 
Bait digging in the Stour & Orwell Estuaries 
 
Having been raised at the last Statutory Meeting in July 2008, the subject of bait digging was 
discussed at the Stour & Orwell Estuaries management group meeting on 16th September 2008. Joint 
Committee officers explained that as bait digging was not authorised by the Joint Committee (or any 
other authority), Natural England was currently responsible for liasing with third parties if their 
activities were affecting conservation features within the Stour & Orwell Estuaries European Marine 
Site (S&OE EMS). Concerns over bait digging had been raised by members of the group representing 
Suffolk Wildlife Trust and Babergh District Council. Joint Committee Officers proposed that a 
meeting be held with these parties and with local bait diggers/angling representatives, the Suffolk 
Integrated Coastal Zone Management (ICZM) Officer Bill Parker, Natural England and Joint 
Committee Officers; in order to consider the problem, identify who can take action and agree 
appropriate action.  
 
The review of the management tables in the management scheme for the S&OE EMS, led by 
consultant Elaine Hardwidge, is nearing completion and Joint Committee Officers have provided 
updated texts as appropriate. However, the document will need to be informed by an updated 
Condition Assessment for this site, which in turn requires revised Conservation Objectives to be 
agreed by the management group [following the same process that was used for the W&NNC EMS]. It 



has been agreed that eventually the management scheme document will be merged with the 
management plan for these estuaries, since a single project officer oversees both projects and the same 
officers and members are involved in both groups. However it will be important to distinguish 
between the statutory targets (Conservation Objectives) for the European Marine Site and the wider, 
non-statutory ICZM goals promoted in the current estuaries management plan.   
 
Offshore Special Areas of Conservation (SACs) 
 
Natural England is currently gathering scientific information on possible offshore SACs in the 0-12nm 
zone; full consultation on these sites will be undertaken in Summer 2009. It has been explained that 
the offshore SACs will be proposed on scientific grounds (i.e. on the occurrence of Annex I habitats 
and Annex II species under the Habitats Directive) rather than on socio-economic grounds, but socio-
economic factors will be considered via the formal consultation process. No sites have been confirmed 
at this stage but it is likely that an offshore SAC will be proposed for the “Inner Dowsing & Lynn 
Knock Sandbanks” area off Skegness, and another site is being considered off the East Norfolk / 
Suffolk coast. Beyond 12nm, the Joint Committee is aware of a proposed SAC off the northeast 
Norfolk Coast, referred to as the North Norfolk Sandbanks & Saturn Reef pSAC.  
 
Offshore developments 
 
Marine aggregate dredging 
 
The Marine Environment Officer and Suffolk Fishery Officer attended a public meeting on 26th 
September 2008 for the launch of the East Coast Marine Aggregate Regional Environmental 
Assessment (MAREA). This project would involve the assessment of cumulative impacts of the 14 
active dredge licences in the Great Yarmouth / Southwold area, and would inform future licence 
applications (but would not replace individual environmental assessments for new applications). The 
information provided by the dredging companies and environmental consultants Emu was poorly 
received by members of the fishing industry present at the meeting, who considered that the demise of 
fisheries, and coastal erosion problems in this part of the district, were directly linked with offshore 
aggregate extraction activity.   
 
The Joint Committee has been consulted on an extension to existing dredge licence Area 202 in the 
Great Yarmouth block. In responding, Officers will re-iterate concerns over the potential cumulative 
effects of aggregate dredging on fisheries in this area, as raised by CEFAS. Officers consider that the 
MAREA for this area should be used to inform any further dredging applications of potential 
cumulative effects.  
 
The Marine Environment Officer also attended a fisheries liaison meeting for the Thames Estuary 
MAREA, on 1st October 2008. The process is more advanced in this region, and consultants 
Environmental Resource Management (ERM) are consolidating their fisheries data. They have 
encountered the usual problem of a lack of information in the under 10m sector; this emphasises once 
again the importance of the Joint Committee’s Fisheries Mapping Project to identify areas of 
importance to the inshore sector based on fishermen’s knowledge of fisheries and the marine 
environment. ERM plans to hold a fisheries liaison meeting (for recreational and commercial 
fishermen) in Suffolk to present the information gathered to date and consolidate this with fishermen’s 
input. 
 
Fisheries Mapping Project 
 
In a report to the Joint Committee at the previous Statutory Meeting on 30th July 2008 the Marine 
Environment Officer explained the Officers’ intention to create comprehensive “fisheries maps” 
illustrating fishing grounds and spawning and nursery grounds for different species, to be incorporated 
into the marine planning process. Following a district-wide consultation earlier in the year, the 
mapping work has been progressed by one of our Research Officers in a preliminary analysis of the 36 



questionnaire responses received to date. The next stage will be follow up interviews with those 
fishermen who indicated they would be willing to participate in developing the project. This method 
will be used to clarify the relative importance of different areas for different fish species; spatial 
patterns of gear use, nursery / spawning grounds, and historical fishing grounds. Input will be sought 
from commercial and recreational fishermen. 
 
The Clerk and Chief Fishery Officer and Marine Environment Officer will attend a Marine Protected 
Areas conference in Exeter on 23rd October. This will focus on stakeholder participation in decision 
making – in relation to the development of Marine Conservation Zones (the Marine Protected Area 
network), and will consider various models of participatory development of conservation networks. 
Joint Committee officers have identified that involvement of affected stakeholders (i.e. members of 
the fishing industry) is vital in progressing marine conservation projects, and have produced a paper 
summarising experience of fisheries management in The Wash conservation site, to be considered as 
an example of best practice at the local level. This paper has been published with the conference 
papers and is attached with this report. 
 
Water Framework Directive: setting Good Ecological P otential  
 
In July 2008, Sea Fisheries Committees throughout England and Wales were requested to complete an 
assessment of coastal waters in relation to shellfishing and finfishing activities, and to review possible 
mitigation options (if required) to enable these water bodies to achieve good ecological potential. The 
responses were to be used to develop the draft river basin management plans required under the Water 
Framework Directive. However, the consultation document revealed that the coastal fisheries 
information that had been previously provided by Sea Fisheries Committees had been poorly 
interpreted and there were major inconsistencies in the approach. As a result, the consultants Royal 
Haskoning and the Environment Agency withdrew the consultation and agreed to re-issue the 
document when these problems had been addressed.  
 
Offshore Wind Farm developments 
 
On 21st October 2008 the Joint Committee received notification of the decision by the Secretary of 
State for Energy & Climate Change to grant consent for the Lincs Offshore Wind Farm (including the 
Wash cable route). In relation to the Joint Committee’s concerns about the robustness of baseline data 
used to support the environmental impact assessment on fisheries of the Development, the notification 
explained that the Secretary of State is of the view that it would not be appropriate to hold a public 
inquiry into this issue or to withhold consent. 
 
In June 2008 the Crown Estate had announced the start of the third round of offshore wind farm 
development in the UK, with an acceleration of the delivery of offshore wind projects, and further 
emphasis on the importance of wind power in meeting the UK’s renewable energy targets. Recent 
developments in international climate change agreements have once again increased the UK’s reliance 
on new offshore wind power to provide sufficient levels of renewable energy. In September 2008 the 
Crown Estate published a revised map showing indicative potential for offshore wind; this had been 
altered significantly from the June 2008 version to highlight a “new” area off the East Norfolk / 
Suffolk Coast (the majority of which was more than 12nm offshore).  
 
Joint Committee Officers will attend a government-sponsored workshop on 28th October 2008, at 
which “fisheries in shallow waters (<60m)” will be considered in the context of offshore energy 
development. Some members of the fishing industry have expressed the view that this workshop has 
been arranged too late to influence site selection for offshore energy developments. Officers are 
optimistic that the workshop indicates the regulators’ willingness to engage with the industry and 
consider inshore fisheries issues in energy siting decisions.  
 
Officers attended a meeting on 14th October 2008 with a new Fisheries Liaison officer, Karen 
McKenzie, working for Centrica on the Round Two Lincs, Docking Shoal and Race Bank Offshore 



Wind Farm projects, and with fisheries consultant Stephen Appleby, to discuss fisheries issues relating 
to the proposed cable routes through the Wash. Centrica was keen to consider the potential impacts 
cable laying would have at the local level, particularly in the intertidal Inner Westmark Knock area. 
The meeting was constructive and Centrica was keen to improve liaison with members of the fishing 
industry, following difficulties relating to the Round One Lynn & Inner Dowsing projects.  
 
Miscellaneous work 
 
During the quarter, the Marine Environment Officer has received and/or responded to consultations 
on: 
 

·  Construction of a new RNLI boat ramp at Cart Gap, Eccles on Sea, Norfolk 
·  Development of a revised North Norfolk Shoreline Management Plan 
·  North Eastern Sea Fisheries Committee Strategic Environmental Assessment reports  
·  Construction of sea defences at Thorpeness, Suffolk 
·  Construction of sea defences at Minsmere, Suffolk 
·  Stakeholder participation in nature conservation planning (Natural England consultation to 

identify case studies of best practice). 
 

On 31st July 2008, the MEO presented a paper on shellfisheries management in The Wash to a group 
of international students attending a summer school at Cambridge University, through links with the 
Wash & North Norfolk Coast European Marine Site. The course was based on the management of 
natural and cultural heritage assets on the coast, and the audience was particularly interested in the 
adaptive, co-management approach that has been adopted by the Joint Committee. 
 
Written reports were provided to the Norfolk Biodiversity Partnership’s Coastal Topic Group meeting, 
the Wash Estuary Strategy Group meeting and the East Coat Dredging Fishing Liaison Committee 
meeting that the MEO was unable to attend in person. The MEO represented the Joint Committee at 
the King’s Lynn Joint Advisory Group of the W&NNC EMS on 30th September. 
 
 
 
J C Stoutt 
Marine Environment Officer 
22nd October 2008 
LOCAL GOVERNMENT (ACCESS TO INFORMATION) ACT 1985 
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