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STATUTORY MEETING

Minutes of the STATUTORY MEETING of the Joint Committieeld onWednesday 38 July 2008,
at the offices of the Joint Committee, 6 North Lynn Businediagé, Bergen Way, King's Lynn,

Norfolk, PE30 2JG at 1030 hours.

PRESENT

Clir D A Baxter
Clir AH Turner JP
ClIr S F Williams
Clir D Rye

Clir R A Ward

Clir D Wood

R Brewster

R Garnett

N Lake

| Large

T Pinborough

C A R Southerland
S Williamson

M Yates

Dr Tomlinson

Norfolk County Council - Chairman
Lincolnshire County Council
Lincolnshire County Council
Norfolk County Council

Suffolk County Council

Suffolk County Council

)
)
)
)Defra Appointees

)
)
)

EA Representative

M R Mander Clerk and Chief Fishery Officer

C M Hurley Finance Officer ) Present by

J Stoutt Marine Environment Officer ) Invitation

J Sooben MFA )

NB Councillor Callaby arrived to take part in the meetingtegrettably was not able to negotiate

the stairs. The Clerk considered hiring an alternateerfor the meeting however, as it was a public
meeting and had been advertised at the address of thai@ee’s offices it was felt the venue should
not be changed.

APOLOGIES

No apologies for absence were received

CHAIRMAN'S ANNOUNCEMENTS

The Chairman welcomed 6 members of the Defra Coasttdrg/ieam who were present to observe
the Committee in operation.

DECLARATION OF MEMBERS PERSONAL INTERESTS

Messrs Brewster, Garnett, Lake, Southerland and Wilbanaeclared an interest in agenda items 10
and 16.
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MINUTES OF THE STATUTORY MEETING OF THE JOINT COMMITTEE
HELD ON 30™ APRIL 2008

Members agreed the minutes were a true record of progmsedi

MATTERS ARISING

ST08/27: LOBSTER SCRUBBING TEST: Mr Pinboroughquired whether there had
been any further progress with this legislation. The Céehkised that the Deputy Clerk
had had written to Defra requesting the informationt ttad been used to base the
Minister’'s decision on. The matter was therefore still ongand members would be
advised once there was further information available.

FINANCE OFFICER'S REPORT ON THE FINANCE & GEN ERAL PURPOSES
SUB COMMITTEE MEETING HELD ON 25 ™ JUNE 2008, TO RECEIVE THE
STATEMENT OF ACCOUNTS FOR THE YEAR ENDED 31°" MARCH 2008 AND
AUTHORISED TRANSFERS TO AND FROM THE JOINT COMMITTEE 'S
RESERVE FUNDS, AS FORMALLY APPROVED BY THE FINANCE &
GENERAL PURPOSES SUB-COMMITTEE

Members were advised that the accounts had been sedtamgl discussed by the Sub-
Committee, and were now before the full committee forquestions to be asked.

It was Resolved to approve the Statement of Accounts fahe year ended 31 March
2008 and to authorise, in accordance with the Joint CommitteeBinancial Regulation
3.4, transfer of funds to and from ear-marked reserves astated on page 2 of the
Statement of Accounts.

Proposed: Councillor Williams Seconded: Councillor Trner
All Agreed

FINANCE OFFICER'S REPORT ON PAYMENTS MADE AND MONIES
RECEIVED DURING THE PERIOD 1 %' APRIL 2008 TO 18" JULY 2008

It was Resolvedio accept the Finance Officer's report on payments madand monies
received during the period 18 January 2008 to 31 March 2008 and approve
payments of £609,217.64 and receipts of £1,274,254.79.

Proposed: Clir Williams Seconded: ClIr Rye

All Agreed

ELECTION OF A MEMBER TO THE FINANCE & GENERAL PURPOSE AND
VESSEL SUB-COMMITTEES

In the absence of potentially suitable members of thelseemmittees it was agreed to
defer this item until the next meeting.

CLERK'S REPORT ON THE WASH MANAGEMENT SUB-COMM ITTEE
MEETING HELD ON 28 ™ MAY 2008

Members were asked for any questions they had withrdei the notes relating to the
Wash Management Sub-Committee. Mr Lakded that the cockle riddle spacing was to
be reviewed one week into the fishery. He questioned why it cont be amended prior
to the start of the fishery to prevent small cockles bemght, "which would only end up
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on farmers roadways". He felt the industry were alhef dpinion that the fishery should
start with a 14mm riddle spacing.

The Clerkadvised that meetings had been held with both the iydasid the Wash
Management Sub-Committee and the 12mm riddle spacing had besgdawith the
evidence of the cockle surveys and size distribution being takera@count. However,
the Clerk acknowledged that recent indications suggested thenamb shell on the
ground was greater than had been anticipated during theyswhich was why he had
agreed to review the riddle size once the fishery had beeg ¢mi a week. During the
week evidence would be collected by the Research Offszetkat in the event of Natural
England being notified of a change in riddle size there wbalduitable evidence for the
Officers to base their decision on. Also with sufficiemidence Natural England should be
able to make a decision more quickly on whether or notrieeag a change in riddle size.

Members expressed their views on amending the riddle sidet hecame clear there was
not a general consensus of opinion that the riddle dipeld be increased. It was
suggested that if the fishery was not viable with a 12mm eidldén it should remain
closed. It was also noted that some members feltitbieweek of the fishery was the
wrong time to reassess the riddle size as during thak wee best cockles would be
targeted. Bearing this in mind the Clerk agreed to vevie situation when the industry
felt they were landing too much shell for the fishery twibéle. The Clerk also agreed to
advise Natural England that they may be receiving a redaeshe riddle space to be
increased.

Mr Lake then queried why 37% of the TAC had been allocated to hankdwg, when no
handworking was taking place. Mr Lake requested that sormt@eohandwork quota
should be reallocated to the dredge fishery. The Clekksed that the quota had been
allocated in line with the agreements reached at bothnthestry and Sub-Committee
meetings, to give the Handwork TAC to the dredge fishery dvouly create problems.
Councillor Williamsdid not believe changes should be made on an adhoc basis bigt sho
be based on evidence. Mr Latleqjuested that a meeting of the Wash Management Sub-
Committee be held to discuss what he felt was a very urgatier. The Clerielt that
before a meeting was called the impact of what was laskgd for should be considered,
he felt that calling a meeting too soon may result ineth®ing insufficient evidence to
reach a decision.

It was Resolved that the Clerk and the industry should @nmunicate and when they
felt the time was right a meeting of the Wash Managenme Sub-Committee would be
called.

Proposed: Councillor Turner Seconded: Councillor Wiliams

CLERK'S REPORT ON THE PERSONNEL SUB-COMMITTEE MEETING HOLD
ON 30™ APRIL 2008

Members were advised that by the™1August all four new Officers would have
commenced work with the Joint Committee. Inevitably theyuldr all need guidance
during their first few months but the Clerk was sure theylev@ll be assets to the
Committee.

PENSION SCHEME: The Cler&dvised that following the request of the Sub-Committee
the Finance Officer had taken guidance from the NorfolkiBoCouncil Pension Scheme
which had resulted in the scheme now being in place for dha@ttee's Officers.

The Finance Officer was congratulated for her work @nrtfatter.



ST08/43 CLERK'S REPORT ON THE VESSEL SUB-COMMITTEE ME ETING HELD ON
25" JUNE 2008

As there were no matters arising or questions to bevenred members agreed to receive
the report

ST08/44 CLERK'S REPORT ON THE PROPOSAL TO CREATE A STRATEGIC
ENVIRONMENTAL POLICY

The Committee's approach to these policies had beemtsttrough the Business Plan for
2008/2009. This set out the expectations placed on the Comrmtterms of its
environmental responsibilities. The Clerk advised the dggroaching Marine Bill was
likely to increase these responsibilities. Whilst them@hittee's Officers currently try to
influence other bodies in how their activities will affébe district, e.g. windfarms, to
make representation of a high standard does place conselatadih on the available
resources. The Clerk questioned members whether itheasintention that the Officers
should continue to make responses of a high standard, ilwdssthe case, with the
increasing environmental role it may be necessary to caga#glditional post to assist the
MEO in her work. The Chairman felt it was essentialt tthe work continued to the
current high standard.

Mr_Pinboroughquestioned whether the Committee had socio-economic experti§ét
had to be paid for. The Clerk advised that the Commitseethe resources available to
them from data collected by Officers and general informnativailable in the Annual
Reports. The Clerk also advised that under the MarineitBitas probable that work
would be required on Regulatory Impact Assessmentsctaitaes within the district. He
also thought it may be necessary to gather more detafl@uination on angling under the
remit of the Marine Bill.

Dr Tomlinsonsupported the creation of the policy but expressed concehe éitmescale
involved. With the Marine Bill likely in 2009 he felt a poligut in place before that
would need to be very broad, therefore he questioned whetkas intended to have the
policy in place before or after the Marine Bill wasieet The Clerk responded that it was
his opinion that the Committee needed to provide direction nowdkniowledged that the
Policies needed to be structured correctly to ensurertmagined valid and useable post
Marine Bill.

It was Resolved that the Clerk should provide a draft plicy for consideration at the
next Statutory Meeting.

Proposed: Councillor Williams Seconded: Mr Pinboroug
All Agreed

At this point Dr Tomlinson left the meeting.

ST08/45 CLERK'S REPORT ON AN APPLICATION FOR LAY GROU ND IN THE WASH
AND UPDATE ON THE REVIEW OF CONSENTS PROCESS

Mr Brewster left the room

LAY GROUND APPLICATION: The Clerk advised thdiet required consultation
period had taken place for the proposed lay, during the 2®el@yd only one response
had been received which was in support of the lay. The dlteaatired an assessment by



Natural England but the Committee were asked to consider whadthet they supported
the lay application.

Mr Lake advised that recent information he had received regardiy ground did not
show the proximity of the proposed site to existing lay$icsemtly and he felt this was
necessary to form an opinion as mussel stocks couldfdnift one lay on to another. The
Clerk agreed that in future this information would bevued.

It was Resolved that the Committee would agree to suppahe lay application
Proposed: Mr Williamson Seconded: Councillor Ward

Mr Brewster returned to the meeting

STO08/46

REVIEW OF CONSENTS: Under the Habitats Directive, Gifsc were required to
undertake a review of existing activities within the Waslatural England had requested
that this included a comprehensive review of all the laigctwithin the Wash. The
review process required biotope mapping of all the areasusling the existing mussel
lays in the Wash. This information was then evaluagadnst Wash wide data compiled
by the CEH. It was against this baseline that Offidetermined what smothering impacts
arose from relaying mussel onto the substrate and then-$suspension of material during
harvesting. Mussel beds filter large volumes of watel @move the vast quantities of
organic and inorganic matter. The review had to consaderhat degree the introduction
of significant tonnages of mussel into the Several Fishay wfluencing the abundance
and structure of phytoplankton communities due to théér fieeding activities.

Members were advised that this was an enormous pieceoidd for the Officers to
undertake. It was particularly difficult as the lays ha&en in existence for so long it was
impossible to know what the ground was like before thastence. All the information
had been submitted to Natural England for them to considdetail, however the Clerk
was optimistic that the lays would not be found to redetrimental affect on the site.

Members were advised that no lay ground could be adldced individuals until the
Review of Consents had been completed by Natural England.

Members considered the potential implications of rewigwthe fisheries in the Wash, it
was felt there may be problems with Razor fish, &atellaria spinulosaeefs. The Clerk
was able to reassure members regarding the impact #fgirotection would have on the
fisheries. A byelaw to protect the reef feature wathénprocess of being developed. All
parties would be consulted during this process and th& @hes hopeful that this would be
the mechanism by which minimum restriction was placedhenbrown shrimp fishery
whilst protection was afforded to this important, desigddéature of the European Marine
site.. Mr Lakequestioned whether there was a clear definition of a™'reEbllowing a
European Workshop a matrix had been devised which took mtouat elevation /
coverage / extent etc to determine the "reefiness" ofemairSabellaria.

Members agreed to receive the report.

DEPUTY CLERK'S REPORT ON STAFF ACTIVITIES — APRIL - JUNE 2008

The Clerk advised that following reports of storage $améing drilled and the diesel being
removed he was looking into having CCTV coverage instatlédeamoorings.

Mr Pinboroughexpressed concern that there was close inshore trawlthdlegal netting
were taking place, and questioned whether the Committeziwer position to do anything
about it. The Clerk advised that reports of illegal fighiwere always followed up
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however, ESFJC did not have the legal powers to enforce Isi@aehes of legislation and
these offences would need to be reported to the MFA.

Councillor Williamsrequested that in future any successful prosecutiorglbertised as
he felt it may be a good deterrent to illegal fishing.

SENIOR RESEARCH OFFICERS QUARTERLY REPORT

Members accepted this as a matter for information

MARINE ENVIRONMENT OFFICERS QUARTERLY REPORT

Members were made aware that a series of Offshore $&€s to be announced, and it
may be that one of them would be within the CommittBestrict. It was probable that it

may straddle the 6 mile limit of the Committee’s digtrighich could become problematic
to enforce. Members expressed concern about not beingeakcin the consultation. The
Clerk assured members that the industry and wider stakebolderd be consulted at the
appropriate time and he was sure there would be full ped oonsultation before SACs
were sited.

Members also expressed concerns about the amount ofdggitgitaking place around the
Suffolk coast, currently the ESFJC are not the appropriate twodgal with this issue.
Natural England should be informed, as they do have = &bility to deal with issues
associated with this activity. Mr Pinboroughklvised there was a Bait Diggers Code of
Practice for the Stour and Orwell, which appeared nbiatee been adhered to, he would
look into a relaunch of this code.

Members accepted this as a matter for information
MARINE ENVIRONMENT OFFICERS REPORT ON MARINE CONSERVATION

ZONES AND THE IMPLICATIONS FOR INSHORE FISHERIES AN D
CONSERVATION AUTHORITIES (IFCAS)

The_Clerkwelcomed the report, he felt it identified where therfetresponsibilities may be
for IFCAs.

Members accepted this as a matter for information
MARINE ENVIRONMENT OFFICERS REPORT ON THE WADD EN SEA

MUSSEL (SUBLITTORAL) MANAGEMENT WORKSHOP HELD ON 10 ™ & 11™
JUNE 2008

The Clerk felt there was some importance to be glacethe links with the Wadden Sea as
both areas had similar fisheries. It was of particsignificance that the Appropriate
Assessment for the important sublittoral mussel fiskemethe Wadden Sea had been
contested by Conservation NGOs. The courts had upheldhigéenge and a further
judgement on the impact of the fishery was likely to he anrenlibby the end of August.
In the meantime the fishermen were not able to continfishipjeopardising the future of
this multi million pound industry.

Councillor Williams queried whether there was sufficieT#urance cover to deal with an
issue of this magnitude. The Clerk advised that there hast been a need for such cover
however, hopefully under the new IFCAs there would be joisbuees to cover such
isSsues.
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Members accepted this as a matter for information

ANY OTHER BUSINESS

Wash Fishery Order Entitlement Dehafiéhe Clerk briefly explained the background to
the situation and that an appeal was being made followingsiatemade by the Clerk.
The Clerk advised that the local area officer hadmded the individual in March that his
24 month would expire in July, however he had expected radtdicin writing nearer the
time. The Clerk stated there was no stated obligétioESFJC to inform an entitlement
holder when their entitlement was due to expire. He did hemvaccept that perhaps he
had been hasty in notifying the next entitlement holdénewithout waiting to see if an
appeal was lodged.

Member were provided with background on the entitlement hoidgestion and noted
that apart from one licence which was issued for a mtioémces had only been taken out
to maintain the entitlement and not to actively pursueeeihe cockle or mussel fisheries.
It was noted that in the event of a down turn in thé erad lobster fisheries the entitlement
would have enabled the individual to pursue the cockle andefrfisdzeries.

The Clerk indicated there were three possible solutmitise problem which he asked the
members to consider. Members gave considerable thouti® tptions available with
industry representatives expressing concern that a fishevimase family had fished for
generations was losing the right to fish for local species

Whilst members were inclined to support the Clerk’s degishiey did feel it was
necessary to set out a clear procedure to deal withrsatthrs in the future. There was
also discussion on whether or not expired entitlements sheubeing re-issued or not as
the Dutch consultant’'s (MarinX) report had suggested thvasea need to reduce the
number of vessels working within the district. Councillgitliams suggested the Clerk
produce a paper on these issues that should be senttloatimoustry for consultation.

It was Resolved to uphold the Clerk's decision to reise the entitlement and a review
of Wash Fishery Order entitlements would need to be caed out with the Clerk
producing a paper for more detailed discussion.

Proposed: Councillor Williams Seconded: Councillor Trner
Votes in favour: 5
Votes against: 1

Over 14m VesselMr Brewster questioned why the Clerk had permigte@ssel over 14m
in length to enter the Wash with the purpose of unloadingetaisaught outside the Wash
onto the quay at Boston particularly when the vessel wagog# dredges on board when
only 2 were permitted to be used by local vessels.

The Clerk acknowledged that he was aware that the veasehtending to enter the
district however he had provided the advice that as it wasldveretres in overall length
and had a holding capacity of over 40 tonnes it would nobleeta relay directly onto lays
but would have to land onto the quay. The vessel was eglvpifiea Vessel Monitoring
System so at any time the Clerk could have ascertathece the vessel was. The Clerk
did not feel he was in a position to stop a vessel tiagdaihrough the Wash to land its
catch at Boston quay. Mr Brewsfeit that large vessels travelling through the district
should be made to conform with local legislation, such asd@dges, rather than four.
The Clerkdid not believe he could restrict a vessel on the pretekittmay commit an
offence, however the Clerdsked whether the MFA representative present couldtadte
the concerns that he had heard and consider these issorestbefDefra licence was
issued to the vessel.




Mr Lakeaired further concerns that there was a threateafallfishing activity whenever a
vessel put to sea. He felt particularly aggrieved thafidemtial information obtained by
Joint Committee Officers regarding the location of hiseswhilst fishing sublittoral
mussel beds had been passed on to other members mddisey. The Clerk advised that
under no circumstances would he condone any of the Officerisgasssuch information
and he did not believe it was a member of ESFJC wladplassed the information on to a
third party.

Mr Williamsonadvised that he had asked the Clerk for information omevie Lake’s
vessels were fishing, however, the Clerk would not supplinfbemation so Mr

Williamson had followed Mr Lake when he went to sea, Whias how he knew where

they were fishing.

There being no other business the meeting closed at 1240 hours.
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h No. 3
29" October 2008

Election of a member to the Finance & General Purposand Vessel Sub- Committees

On the 28 May 2008, officers were notified by Norfolk County Counttiat Councillor Brian
Hannah was stepping down from the Joint Committee. Hiacepient is Councillor David Callaby,
member of Norfolk County Council for Fakenham.

On the & October 2008, officers were notified by Defra that aARpointment to the Committee
had been made. Mr John Abbott had accepted the invitati@place Mr S. Coppolo as a member of
the Joint Committee.

Councillor Hannah was a member of both the Finance & 1@erfeurpose and Vessel Sub-
Committees. Mr S. Coppolo was a member of both the Byated RSA Sub-Committees.

The Joint Committee is asked to receive the report andtconsider formal appointments to the
aforementioned Sub-Committees.

Matthew Mander
Clerk & Chief Fishery Officer

22" October 2008

LOCAL GOVERNMENT (ACCESS TO INFORMATION) ACT 1985

List of Background Papers

1) Correspondence from Norfolk County Council notifying theng®to appointments to the

Joint Committee, dated 20ay 2008.
2) Defra correspondence notifying the Joint Committee of Mr Coppoéplacement.




STATUTORY MEETING AGENDA ITEM

29" October 2008 No. 4

Finance Officers Report on the meeting of the Financ& General Purposes Sub-Committee meeting held
on 15" October 2008

The Preliminary Provisional Estimates of Expenditumethe period ¥ April 2009 to 3% March 2010 were
presented.

Members were advised that the preliminary estimateg wased on five months actual expenditure in the
current financial year 2008/2009. The preliminary estimbtad been particularly difficult to prepare this year
because, in addition to the fact that the cost of sevea@r items of expenditure had still to be determinesl, th
potential costs associated with the transition ofiitiat Committee from a Sea Fisheries Committe€}36 an
Inshore Fisheries and Conservation Authority (IFCArevalso unknown. The major items of expenditure as
yet undetermined include settlement of the 2008 pay afeardocal Government Services, the outcome of a
rent review for the office accommodation effectivenfr December 2008, and the actual cost of the 2008 refit for
ESF Protector Ill. As in previous years where casésas yet undetermined, a ‘worst case' approach had been
used in preparing the estimates in the belief thatfithee could be improved upon when more accurate
information is available.

The procedure for the calculation of the preliminarinestes was outlined and members were advised that some
savings had already been identified in the current year (2008). These savings were mostly in salaries as
four Fishery Officer posts were vacant until August 2008 thete were also savings in the cost of Three
Counties 2008 refit and lower than budgeted costs of vessehites due to lower negotiated premiums.

However, there were some unbudgeted costs which would panifidlet these savings. These were the
proposed fitting of radar equipment to Seaspray (daughter veds8F Protector 1) in order to further comply
with health & safety requirements and to significantigrease the vessel's enforcement capabilities, at an
estimated cost of £10,000, and provision of £20,000 for the costrgincpout a professional Job Evaluation as
part of the proposed salary review. This cost woulduigest to review and approval by the Personnel Sub-
Committee and alternative options were currently beingtified. Members of the F&GP sub-committee
considered that such a large outlay was not necessasnsible use of resources in view of the possible
impending changes to the staff roles under the Marine Bi#mbers agreed that it may be possible for a county
council to carry out a review of staff pay but thoughtritdent to postpone an expensive job evaluation. It was
agreed that this matter be referred back to the PersSaubeCommittee.

As in previous years it was proposed that the remaindéedainticipated savings in the current financial year be
utilised to top-up reserves. It was proposed that £10,000 afitfdteavings be used to fund a further ear-

marked reserve the ‘Inshore Fisheries and ConservAtitinority Contingency Fund Reserve' in order to

contribute to costs likely to be incurred during 2009/2010-@éparation for the planned changeover from SFC's
to IFCA's on ¥ April 2010. It was proposed that the remainder of potesaidngs be used to top-up the Vessel

Contingency Fund Reserve.

The resulting Levy from the Preliminary Provisional ilsttes for 2009/2010 was £1,276,760 which was
substantially less than the 2009/2010 Forecast includifatiorf (£1,331,510) but nevertheless represented a
5.3% increase on the 2008/2009 Levy which equates to an inaneageenditure of 3.0% before inflation.

Members were informed that the main areas of ineckagpenditure anticipated in the 2009/2010 Preliminary
Provisional Estimates were due to the impact of ayfalirs rent increase for the office, increase in @SF
subscription from October 2009 associated with an additjpost prior to the proposed changeover from SFC's
to IFCA's on 1 April 2010, additional cost of new net measuring gauges (manydatiropean requirement for
enforcement) and the cost of a 5 year refit for fegs

It was proposed that the Vessel Replacement Fund rem&itd @00. It had been suggested previously that this
should be increased to £100,000 in the 2009/2010 Forecast. Howether jnterest of minimising the increase
in the Levy and because, at present, any potential fgratisociated with the modernisation of Sea Fisheries
Committees in the Marine Bill is still an unknown qtity it had been thought prudent to keep the contribution
at the present level.



Having considered the figures in detail, Councillor Baxt@ted that advice he had received form Norfolk
County Council Treasurer's department indicated that tumt@ would be unable to support a levy increase of
5.3% and that any increase should be limited to 2.5%. Howkedully expected that, as in previous years,
further savings would be identified prior to presentatiothef Provisional Estimates in January 2009, but he
considered that he would not be able to agree to aytivier 3%.

The Finance & General Purposes Sub-Committee agreed tecommend to the Joint Committee that the
Preliminary Provisional Estimates for the period £' April 2009 to 31" March 2010 be accepted with the
proviso that they be reviewed and revised prior to preentation of the Provisional Estimates to the Finance
& General Purposes Sub-Committee at their meeting inahuary 2009.

The Preliminary Provisional Forecasts of EstimatesxpieBditure for the period®April 2010 to 3% March
2013 were presented.

Members were advised that, if the timetable for imgetation of the Marine Bill goes to plan then the Easte
Sea Fisheries Joint Committee will have become aholre Fisheries and Conservation Authority at the sf

the Forecast period. There may well be implicationsumding arrangements but the details as yet remain
unknown. The forecasts, therefore, had been prepasti on the current role of the Joint Committee.

Expenditure in forecast years (2010/2013) was shown at 2009/20E3 foic comparison purposes. As
requested previously an estimate of inflation for thedast years is included.

The main reasons for above inflation increases inredipge in the forecast years were the cost ofdtfitianal
staff member, an Assistant Marine Environment Offitem 1% April 2010, staff salary movements, increased
ASFC subscription costs associated with the creatica fofl-time additional post, increase in mooring fees
from October 2010 and higher vessel refit costs (rmwalhce for use of reserve funds is shown in forecasts).

The contribution to the Vessel Replacement Fund has in@eeased to £125,000 p.a. in line with the initial
suggestion from a member of the Joint Committee whdhfat insufficient money was being saved towards the
cost of a replacement vessel.

After a short discussion members agreed to noteotieedst figures.

The Clerk pointed out that although members may agreetéai® expenditure forecasts, they should be aware
that these forecasts did identify future spending needshadt may not always be possible to restrict Levy
increases. Hence the forecasts were provided to emsemgbers had advanced warning of any unusual
expenditure.

The Finance & General Purposes Sub-Committee agreed tecommend to the Joint Committee that the

Preliminary Provisional Forecasts of Expenditure for he period T April 2010 to 31 March 2013 be
noted.

Christine M Hurley

Finance Officer

21 October 2008

LOCAL GOVERNMENT (ACCESS TO INFORMATION) ACT 1985

List of Background Papers

1. Unconfirmed minutes of the Finance & General Piep@&@ub-Committee Meeting held orf"iBctober
2008
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Ne 5
29th October 2008

Finance Officers Report on Payments Made and Monies Received during the period
18th July 2008 to 17th October 2008

Payments made during the period 19th July 2008 to 17th October 2008

MONTH4 MONTHS5 MONTHG TOTAL

£ £ £ £
Transfers to ESFJC Salaries & Wages Acct. 110,000.00 55,000.00 60,000.00 225,000.00
Rent, Rates & Service Charges 892.69 747282 7,035.01 15,400.52
General Establishment 2,981.82 232645 2,483.70 7,791.97
Staff Travelling & Subsistence 228242 434468 2,262.01 8,889.11
Members Allowances 669.91 0.00 0.00 669.91
Training and Fisheries Management 4,500.00 3,906.01 350.40 8,756.41
Moorings/Harbour Dues 3,186.33 36.17 725.59 3,948.09
Pisces Il Operating Costs 460.00 330.24 690.64 1,480.88
Three Counties Operating Costs 8,414.29 1,92321 6511.41 16,848.91
Three Counties Loan Costs 0.00 11,181.89 0.00 11,181.89
ESF Protector Ill Operating Costs 8,767.56 6,779.85 11,120.58 26,667.99
Vehicle Operating Costs 1,987.18 1,722.06 1,137.48 4,846.72
European Marine Site (SAC) Project Manager Fund 3,780.57 189.15 32263 4,292.35
Research Fund 1,152.46 0.00 0.00 1,152.46
Wash Fishery Order 1,500.00 835.96 30.13 2,366.08
VAT (Recoverable) 5,930.60 398733 3,73383 13,651.76
Petty Cash 50.00 0.00 0.00 50.00
TOTAL PAYMENTS MADE 156,555.83 100,035.82 96,403.41 352,995.06

Monies received during the period 19th July 2008 to 17th October 2008

MONTH 4 MONTHS5 MONTH 6 TOTAL

£ £ £ £
Treasury Deposit Interest 4,439.79 341733 3,457.81 11,314.93
Bank Interest 0.00 000 1,071.06 1,071.06
Wash Fishery Order - Licences 4,240.00 8,545.00 660.00 13,445.00
Wash Fishery Order - Mussel Samples 725.00 720.00 0.00 1,445.00
HM Revenue & Customs - VAT 0.00 0.00 14,900.68 14,900.68
Legal Fees - Recovery of Costs 50.00 250.00 250.00 550.00
European Marine Site (SAC) Project Manager Fund 0.00 306.00 25,889.26 26,195.26
Environment Agency - NLA 0.00 0.00 5,305.00 5,305.00
Miscellaneous Recharges & Credits 275.97 0.00 0.00 276.97

TOTAL MONIES RECEIVED 9,730.76  13,238.33 51,533.81 74,502.90




STATUTORY MEETING AGENDA ITEM

h No. 6
29" October 2008

To receive the Clerk’s report on the Special Wash Manament Sub-Committee meeting held on
17" September 2008

At the request of the Chairman of the Wash ManagemebtC®mmittee a Special Meeting was
convened on the 7September 2008 to consider the Clerk’s proposal to clos20f&Wash suction
dredge cockle fishery.

Suction Dredge Cockle Fishery

The Clerk advised members the fishery had commencef du@ust, and was nearing the end of its
7" week. It was the officers’ belief that the fishery widobe closed as the achievable returns were
low and compliance with the management measures was mgdu@ihere was evidence that illegal
fishing had taken place in the closed areas.

An industry meeting had been convened at which the stock memgadon Friskney was discussed.
This discussion included opening the bed further south but thdestry representatives present did
not feel it was a good idea to open this area. Subsiyguée Clerk wrote to the four local
associations with the proposal that the fishery shoulddsed from 2359 hrs on $&eptember 2008.
Two responses had been received by the deadline and one fasih@nse had been received once the
deadline had passed.

As one of the responses had been an objection to the prapeséllerk could not close the fishery
without convening a sub-committee meeting in order that mendoersl consider the information.
The Clerk pointed out to members that he was very disajgubthat the letter of objection stated that
the "survey was once again massively inaccurate”, andhielSenior Research Officer should be
given the opportunity to defend his survey techniques.

Councillor Turner felt that these allegations should Haeen substantiated in the letter and was very
concerned that the comment had been included in the letter.

The Senior Research Officer explained to members thatkeaware the survey data produced stock
levels which were generally accurate to within +/- 25%aitl never been implied that the surveys
were 100% accurate. The surveys identified cockle beds deitsities as low as 107mnd it was
becoming evident that fishing vessels could not fish theselénsity areas viably. It was suggested
that the surveys should revert to surveying denser areas whirghcommercially viable for fishing.
One particular member was still dissatisfied with the eyinesults and felt the industry could not be
blamed for having little confidence in the survey results whebelieved that the inaccuracy during
the previous 3 years had cost the industry a lot of money.

Considering the request that the suction dredge fishergxtended further south, members were
advised that the fishery was in its seventh week antettet of effort being put into it had dropped
considerably as the available stock had diminished. Thek @id not feel the Committee could
justify continuing the level of intensive enforcement whigént in to policing the fishery for a very
small number of vessels. He also felt that theretaasnuch temptation to fish in closed areas now
that the stock levels had diminished in the open areasanificant damage could be caused by
suction dredging in the closed area.

After lengthy discussion members agreldt the suction dredge cockle fishery should close at 2359



on Thursday 18 September 2008.

The Joint Committee is asked to receive the report.

Matthew Mander
Clerk & Chief Fishery Officer

22" October 2008

LOCAL GOVERNMENT (ACCESS TO INFORMATION) ACT 1985

List of Background Papers

1) Unconfirmed minutes of the Wash Management Sub-Committeeingebeld on 1%
September 2008.
2) Minutes of the Wash Management Sub-Committee meeting hedéoay 2008



STATUTORY MEETING AGENDA ITEM

h No. 7
29" October 2008

Deputy Clerk’s report on the proposal to recover prosecutin costs in Joint Committee court
cases

The Joint Committee’s aim:iso regulate, protect and develop the fisheries within the Conaisitte
District in a manner that ensures sustainable viability for thesieeable future and compliance with
the Committee’s environmental responsibilitids a result of this the Joint Committee regularly
brings legal proceedings against individuals that have contravieeed] national or European
fisheries legislation. It is clear that investigatimgadleged offence costs the Joint Committee (ergo
the taxpayer). Officers of the Joint Committee therefmebeve that costs incurred by the Joint
Committee in seeking legal address should be reimbuiseptesent Officers of the Joint Committee
only ask the court for legal costs to be awarded to daises where a defendant is either found guilty
after a non-guilty plea or whereby the defendant pleadt/.gun the majority of past cases, only
partial legal costs have been awarded to the Joint Coeanithe result being that the Joint
Committee’s legal budget, which is also used to fund gefeggal advice, is drawn down (the budget
for legal advice for 2008-09 is £15,000). The Joint Committeeisiteos have made it clear that the
Committee is well within its rights to seek reimbursen@nts own costs incurred during a criminal
investigation if charges are subsequently laid. Weie @pproach to be adopted, this could offset
those instances where only partial legal costs are adjardeurn reducing the pressure on the budget
for legal fees and allowing more of this budget to be spangeneral legal advice (an area that is
increasingly used).

The Deputy Clerk contacted the Deputy Chief InspectorEiogland and Wales of the Marine &
Fisheries Agency's (M&FA) to ascertain that organm@s approach to claiming prosecution costs.
The M&FA currently claim their legal costs as per thend@ommittee but also claim for actual
investigation costs i.e. those costs incurred during antigaéen, subsequent casefile preparation
and attendance in court. A log is maintained recordingithe (to six minute intervals) that each
M&FA Fishery Officer spends on an investigation. A schedsllthen prepared and submitted to the
court detailing the total amount of time spent on an inyason, which is charged at a flat fee of £45
per hour regardless of the personnel involved and their pay grailds approach reduces
administrative time when preparing cost schedules. Extranemsts incurred as a result of the
investigation are also claimed i.e. interpreter’s fegpert witnesses, travel to court. Costs incurred as
a part of the M&FA’s regular duties are not claimed. ghe initial inspection which instigated
subsequent legal action. If the Joint Committee weradtpt this approach, a decision to include
costs such as vessel time to carryout surveys followingrioss where illegal fishing has occurred to
obtain evidence to support a prosecution, will be taken by lgré& 6r Deputy Clerk on a case by case
basis as these costs can be significant:. the dayoral® Three Counties £2,250. It is likely that
the Joint Committee will be responsible for the prosecutioindividuals that cause damage to
European Marine Sites if Sea Fishery Committees becontermgisheries and Conservation
Authorities charged with enforcing the Habitats Regafeti This is important as deploying the survey
vessel to conduct a survey on evidential grounds does mdahehaessel is not then used to conduct
either research or stock assessments as intendadsets are redirected from their core work.

Courts (Magistrate and Crown) readily accept the approaem thy the M&FA, it is the Officers

opinion that following the M&FA's approach would be the magpropriate way to proceed. It is the
Officers’ belief that the Joint Committee should only iempent the above detailed approach on
investigations that commence from the date that this rapoaiccepted and agreed by the Joint
Committee. An additional benefit of recovering prosecuticst@ that the financial deterrent of
possible legal action to a potential offender is inagdas The financial deterrent of a successful
prosecution is important as there is the belief among#tedd that some fishermen treat the limited
fines imposed by the courts as the “cost of doing businésslases where the maximum fine that can



be imposed is £5,000 (in effect £3,350 as the fine is automgtiedlliced by a third if a guilty plea is
entered by the defendant at the first opportunity) thenfilsh deterrent is limited as for example,
cockles achieved up to £1,000 a tonne during the 2007-2008 cockles.fishery

Initially the M&FA did see a slight reduction in the finesposed by the courts as a result of claiming
prosecution costs; however, they no longer think this is theasaseurts for some years have now
been used to different enforcement organisations cigiprosecution costs. It is envisaged that the
fee charged by the Joint Committee should continue tolmthat of the M&FA in the future to ensure
consistency of approach by different enforcement orgaoisat

Detailed guidance and training will be provided to allhEry Officers within the Joint Committee

setting out the procedures that they must follow to accuregetyrd the time that they spend working
on an investigation. It will be the Joint Committee’s Misare Officer’s (currently either the Clerk or
Deputy Clerk depending on their involvement in a case) resplitysitoi prepare and submit the

schedule to the court detailing the claim for prosecutastscto the court.

An example of prosecution cost schedule the Joint Commate would seek to claim.

Scenario: Landing cockles in excess of daily quota. Htehcwas inspected and weighed on the
quayside by a Fishery Officer. The fisherman was invitedttend an interview and accepted. A
decision was taken to prosecute. The fisherman appearedrirircKing's Lynn and pled guilt at the
first opportunity upon receiving a summons.

Item Hours | Cost
Witness statement by Fishery Officer 2 £90
Case file preparation 3 £135
Invitation to interview/interview (two Fishery Officersl hour) 1 £90
Preparation of transcripts 2 £90
Correspondence with solicitors: defence and prosecution 1 45
Creation of PNC record, ASN and update PNC after ssbakprosecution 1 £45
ACRO PNC charge (creation of PNC record, ASN and ugéhite) - £40
Serving of summons by Fishery Officer 1 £45
Appearance in court by Fishery Officer (no charge ifiiygplea is lodged) 1 0
Mileage @ 45p/mile (serving summons/attendance in courtAighery Officer) - £5
Joint Committee prosecution costs (proposed to be claimed) £585
Solicitors to the Joint Committee prosecution costs (cuthgrclaimed) - £1,000
Total Prosecution Costs £1,585

The Joint Committee is asked to receive the report anctagree to the Officers’ proposal as set
out above.

Duncan Vaughan
Deputy Clerk & Fishery Officer

22" October 2008

LOCAL GOVERNMENT (ACCESS TO INFORMATION) ACT 1985
List of background papers

There are background papers to this report.



STATUTORY MEETING AGENDA ITEM

h No. 8
29" October 2008

To receive the Clerk’s report on the request to modify vesel design for the safe carrying of
mussel.

Following agreement by members of the Joint Committetiea Statutory Meeting on 240ctober
2007 and consultation with The Crown Estate, Article 8 oMttaesh Fishery Order lease was changed.
Under Article 8, vessels exceeding 14 metres in overall leragthcontinue to operate within the
Several Fishery untihter alia there was any modification that increased the carryipgaity of the
vessel.

The Clerk received a letter from Lynn Shellfish Limited tre 20" August 2008 requesting
permission to alter the size of the entrance to the hmidthree vessels that exceed 14 metres in
length. The letter explained that the purpose of the propusddication was to improve the safety
of the vessels and the crew by carrying the catch inside #selvather than on deck. The owners
stated that the modification was not intended to incrésesearrying capacity of the vessels.

On the 4 September the Clerk wrote to Lynn Shellfish Limiteduesiing further information. The
Clerk informed the company that the proposed alterationddize considered by the Joint Committee
and that it would assist members if the present cagrgapacity of the vessels was known. Officers
believe that it is necessary to have the holding capaditylated by naval architects before the Joint
Committee members can consider proposed alterationsdelses

On the 18 October 2008, the Clerk received a letter from Lynn Shillfisnited notifying the
Committee that the company had received information fromr thaval architects that the
modification to the hold of one of their vessels, the MF&4 SwallowWPLN: LN20) would result in a
holding capacity of 13.5 cubic metres. Lynn Shellfish Limitetsgheated that 1 cubic metre equated to
between 800 — 1000kg of mussel depending on the size and quality. Cdommnittee Officers
assessed the carrying capacity of vessels participatitigeilVash mussel relaying fishery at 750kg
mussel / cubic metre. The estimated carrying capacitijeiefore between 10.1 tonnes and 13.5
tonnes. The owners estimate that the vessel has a qootential deck cargo capacity of around 15
to 20 tonnes.

Officers went aboard the MF8ea Swallowon 17" October 2008 to look at the layout of the vessel
and to assess the proposed modification. Currently itherdeck hatch through which there is access
to the main fish hold on the vessel. It was unclear floennaval architect’s response whether the
longitudinal bulk heads were needed to create a fish hbta: Officers concluded that the proposed
changes were needed to gain better access to the efishimgld.

From the current operation of the vessel, the existingsaabees not allow for the practical carrying
of mussel. It could be argued therefore that the prapasadification does increase the carrying
capacity of the vessel. If the MFSea Swallowsed the hold and carried a full deck cargo (although
this is not the intention) the combined tonnage would not exdé@donnes (Article 8 of the Several
Order lease; ‘no layholder shall use a vessel that hasyang capacity exceeding 40 tonnes).

From the information provided, Officers have concluded thatmodification will not increase the
carrying capacity of the MF%ea Swallovbut will allow the vessel to comply more easily with MCA
regulations.

It is the Officers’ opinion that the proposed modificatons to MFV Sea Swallow(PLN: LN20)
would not breach the conditions under Article 8 of theWash Fishery Order lease and should be
approved by the Joint Committee.



The Joint Committee is asked to receive the report andgaee to the Officers’ proposal, as set out
above.

Matthew Mander

Clerk & Chief Fishery Officer

22" October 2008

LOCAL GOVERNMENT (ACCESS TO INFORMATION) ACT 1985

List of Background Papers

1) Changes to the conditions of the Lease issued to Layholders tined#&/FO, confirmed by The
Crown Estates on 1January 2008.

2) Letter to Layholders confirming the changes to the conditiohefease, dated $4anuary 2008.

3) Letter from Lynn Shellfish Ltd, dated 2@®ugust 2008. (enclosed)

4) Letter from Shiptech (UK)Ltd to Lynn Shellfish Ltd, dated" October 2008. (enclosed)

5) Letter from Lynn Shellfish Ltd, dated 2@ugust 2008. (enclosed)

6) Letter to Lynn Shellfish Ltd from ESFJC, datddSeptember 2008.

7) Minutes of the Statutory Meeting, held ori"a@ctober 2007.
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* Lynn Shellfish

d
o

Eastern Sea Fisheries

Joint Committee

6 North Lynn Business Village
Bergen Way

King's Lynn

Norfolk

PE30 21G

For the attention of: Mr M Mander

20™ August 2008

Dear Matt,
With reference to our three over 14M vessels with rights to relay Mussels onto our Lay.

Under the conditions laid down by your goodselves, with granting the above rights you included
that the Vessels could not be altered to make them carry more tonnage, which we respect.

We write in asking permission to alter the size of the Hold entrance, enabling us to carry the
catch inside the Boat, instead of carrying it on the Deck.

The reason for this is purely that of Safety for our Crew and Boats sake, as well as the M.C.A.
Guide Lines for Deck Cargo.

Yours sincerely,

Steven Williamson,
Managing Director.

Lynn Shellfish Ltd Alexandra Dock King's Lynn  Norfolk PE30 2ET
T +44 (0)1553 772520 /692367 F +44 (0)1553 691086 info@lynnshellfish.co.uk VAT Reg. No. BO6 6134 43

Member of The Shedlfish Group of Companies



* Lynn Shellfish

Matt Mander
E.SF
Kings Lynn
16" October 2008
Dear Matt

We refer to the letter from Shiptech with there calculations on the carrying
capacity in the hold of the Sea swallow.

For your information

1 cubic meter equates to 800 -1000 kg of mussels depending on the size and quality of
the mussel.

13.50 cubic meters would be a carrying capacity of 10.8 — 13 tons.

Yours Faithfully
.. 4 / ///j;‘/ -
k‘:-i‘)r‘fjf/:/:?“{/ /'F___—_'__'_)

Steve Williamson

Lynn Shellfish Ltd Alexandra Dock King's Lynn Norfolk PE30 2ET
T +44 (0)1553 772520/ 692367 F +44 (0)1553 691086 info@lynnshellfish.co.uk VAT Reg. No. 806 6134 43

Mambier of The Saelllsh Group of Companies






STATUTORY MEETING AGENDA ITEM
No. 9

29" October 2008

To receive the Clerk’s report on the proposed change to ¢hStanding Order covering boardings
of vessels by ESFJC Fishery Officers.

At the Statutory Meeting held on'80anuary 2008, members agreed to adopt a Code of Conduct fo
Inspections. The code sets out, in the Joint Committe®g the responsibilities for its officers and
that of the fishing vessel's skipper and owner to facditasafe boarding. In addition to the code, the
Joint Committee has a Standing Order covering the safdihgaf vessels at sea. Every officer is
provided with this information on commencing employment withJibiat Committee and must have
successfully completed the mandatory safety training atdiby the Marine and Coastguard Agency
before being permitted to work at sea on any of thd Zmmmittee’s vessels.

The Code of Conduct and the Standing Order are designeddiothssafe and efficient boarding of
fishing vessels. The documents set out the expectatiaghe dbint Committee with regard to the
actions of both officers and the fishing vessel skippercaad.

There have been two occasions recently when Joint Coeenkitshery Officers have boarded fishing
vessels in the Wash when they have been asked to reagyaravessel safety document by the
skippers. On both occasions the skippers informed thesrdftbat failure to read and sign the
document provided would result in the officers being reqddstéeave the fishing vessel. Officers
were informed that by not signing the document and remaanirtge vessel would breach the
conditions of the vessel’s insurance cover. On both occasiesgite not reading or signing the
documents, the officers were able to stay onboard amglete the inspections.

The Clerk has written to the owner of the two vessetsatfirm the Joint Committee’s position with
regard to boarding fishing vessels and to requespy aiothe safety document and confirmation that
by not signing the document, officers are breaching the v&@&s®lirance cover. Nothing to date has
been provided.

It is Clerk’s opinion that once officers are aboard, #ipper and owner of the fishing vessel are
responsible for the officers’ safety. The officers shaaohply with any direction given by the

skipper regarding their safety whilst onboard unless hiaeye reasonable grounds to suspect that those
instructions were being given as an attempt to evade etectd to hinder the officers in the exercise
of their statutory powers. The skipper and owner shoultifgeany known hazards to the officers

and it should not be necessary for an officer to sigskeassessment form or any form of waiver or
indemnity regarding liability. If the skipper believes thas unsafe for the boarding to continue

whilst the vessel is fishing, the skipper should ceasenfisini order that the boarding can be carried
out.

On reviewing the Standing Order it was evident that theucisons to officers needed to be updated
to reflect the Clerk’s opinion as set out above. Curéhe Standing Order states;

Boarding Officer (BO) — responsible for conducting the boarding procé&sBD must identify
themself to the Skipper of the boarded vessel as a FishecgiQifiEastern Sea Fisheries Joint
Committee immediately upon boarding a vessel. Health and safety pdxtiaming to the vessel
being boarded should be sought from the Skipper of that vessel and be adhérkd BO should
then make the Assistant Boarding Officer (ABO) aware of any dangersiboard the fishing vessel.
It is the Officers’ opinion that the requests to sigfesy documents were designed to distract the
officers from carrying out their formal duties. Indetite second boarding did result in the skipper



being cautioned for allegedly fishing a closed aié@s the Officers’ proposal that the Standing
Order should be amended to read;

Boarding Officer (BO) — responsible for conducting the boarding procé&sBD must identify
themself to the Skipper of the boarded vessel as a Fishergr@ifiEastern Sea Fisheries Joint
Committee immediately upon boarding a vessel. Health and safety pdxtiaming to the vessel
being boarded should be sought from the Skipper of that vessel and be dadlueleds the BO has
reasonable grounds to suspect that those instructions were bgiven as an attempt to evade
detection and to hinder the officers in the exercise of tr&latutory powerslf the skipper believes
that it is unsafe for the boarding to continue whilst the ge$is fishing, the skipper should cease
fishing in order that the boarding can be carried outhe BO should then make the Assistant
Boarding Officer (ABO) aware of any dangers once aboard the fishinglvess

The Joint Committee is asked to receive the report and age to the Officer’s proposal, as set out
above.

Matthew Mander
Clerk & Chief Fishery Officer

22" October 2008
LOCAL GOVERNMENT (ACCESS TO INFORMATION) ACT 1985
List of Background Papers
1. Minutes of the Statutory Meeting, held orf"3anuary 2008.
2. Joint Committee’s Code of Conduct for Inspections.

3. Standing Order — Safe boarding of vessels at sea.
4. Letter to J Lake, dated $®ctober 2008. (enclosed)



Mr J Lake
Riverside
Crossbank Road
King's Lynn
Norfolk

PE30 2AQ

15" October 2008

Our Ref: MRM/DAR/1/1

Dear Mr Lake

Boarding of Fishing Vessels by ESFJC Officers

It has been brought to my attention that Eastern Searfeslimint Committee Fishery Officers have,
on two separate occasions, been requested by the skippegadt and sign safety documents on
boarding vessels owned by you.

On the & September 2008, ESFJC officers were requested by the isKiip& Witt, to read and sign
a risk assessment document when boardindvtfie Jolene(PLN LN 468). On the 17 September
2008 ESFJC officers were requested by the skipper, Mrake, to read and sign a similar risk
assessment document when boardindk® Two Markg(PLN LN458).

On both occasions the skippers informed the ESFJC dffibat failure to read and sign the document
provided would result in the officers being requestedetove the fishing vessel. Officers were
informed that by not signing the document and remaining on sselgewould breach the conditions
of the vessel's insurance cover.

You may be aware that on both occasions the officersewftes read and sign the document. The
skippers accepted the officers’ position and the officermained onboard and completed the
inspection. It is my belief that the skippers acted gstely and to have done differently may have
led to legal action being necessary.

| am taking the opportunity to write to you to clarify thenfcCommittee’s position and to request
information from you in order that this matter can belrex.

At the Statutory Meeting held on"80anuary 2008, members agreed to adopt a Code of Conduct for
Inspections. The code sets out, in the Joint Committees, the responsibilities for its officers and
that of the fishing vessel's skipper and owner to fatditasafe boarding. In addition to the code, the
Joint Committee has a Standing Order covering the safelibgeof vessels at sea. Every officer is
provided with this information on commencing employment whi Joint Committee and must have
successfully completed the mandatory safety training ¢dn by the Marine and Coastguard
Agency before being permitted to work at sea on ariiefoint Committee’s vessels.

It is my opinion, that once officers are aboard, the skipgnd owner of the fishing vessel are
responsible for the officers’ safety. The officers sdoobmply with any direction given by the
skipper regarding their safety whilst onboard unless fiaene reasonable grounds to suspect that those



instructions were being given as an attempt to evade ietectd to hinder the officers in the exercise
of their statutory powers. The skipper and owner shouldifgearty known hazards to the officers

and it should not be necessary for an officer to sigekaassessment form or any form of waiver or
indemnity regarding liability. If the skipper believes tlitais unsafe for the boarding to continue
whilst the vessel is fishing, the skipper should ceasenfjsin order that the boarding can be carried
out.

In order to fully understand your position, | would requkat you respond to this letter by setting out
your reasoning behind requiring officers boarding your vessaisngeand signing safety documents.
It would also benefit further discussions on this mattgoif were able to provide me with a copy of
the documents that require the officers’ signatures. yBar information | enclose copies of the
Standing Order and Code of Conduct referred to in thirlet

Through the agreed Code of Conduct for Inspections, mandstrout their expectations for how
boardings should be carried out. It is the membersebtiat boardings should be conducted in a
professional manner and that both officers and fishermeuldsh® courteous towards each other,
should not be subjected to harassment and should refairuging inappropriate language.

I have to inform you that after reading the boarding officgtédement following the boarding of your
vesseMFV Joleneon the 3 September 2008, your skipper did not attempt to stop his crevoma
directing abusive language towards the boarding officer. 1 thaé you agree that the crewman’s
conduct was unacceptable and that you will ensure that thiglithostwards officers is not
encountered in the future.

Yours sincerely

Matthew Mander
Clerk & Chief Fishery Officer

Enc



STATUTORY MEETING AGENDA ITEM

N No. 10
29" October 2008

Marine Environment Officer’s report on the proposed Strateqgic Environmental Policy

Policy development process

In July 2008 the Joint Committee resolved that the Clerk & Chigfery Officer would present a
draft Strategic Environmental Policy (SEP) at the October Zi@8itory Meeting. The intention of
creating a SEP was to review the Joint Committee’s emwiemtal duties and functions and to
formulate Policy Statements that clearly expresseddiig Committee’s position on environmental
matters. The SEP would complement the Joint Commitia&ing Strategic Aim and Objectives,
and would be developed with regard to the forthcoming méaill.

Officers have established a three-stage process through thle SEP may be developed (Figure 1,
enclosed). The first stage is the identification of lefjties, non-statutory environmental objectives,
and organisational environmental performance targetss€bond stage distils these duties, objectives
and targets into concise Policy Statements that destiréJoint Committee’s aspirations in relation to
these areas. These Policy Statements would effectioety the core of the SEP. The third stage is an
analysis of the resources required to meet the statatoyon-statutory roles undertaken by the Joint
Committee in order to implement the Policy Statememid,ia so doing, identify whether additional
staff are required; this would also produce a set afuree recommendations for consideration by the
Joint Committee.

For each of the three stages, three levels of environmewotk are considered. The first is the
statutory environmental duties of the Joint Committee, adtiftbel in existing legislation. Expected
forthcoming legislation (e.g. the Marine Bill) will also bensidered in order to set appropriate Policy
for the short-medium term. The second level of work reladethe Joint Committee’s role as a
consultee in promoting fisheries interests in relatmmrdastal and offshore developments, and as a
member of coastal/estuary partnership groups. For cktidn this level has been termed “wider
objectives”. Thirdly, the policy development process Wwi# used to consider the environmental
impacts of the Joint Committee’s own organisational dmers, including work at sea and ashore.
This level is referred to as “environmental performance”.

Wider benefits to the Joint Committee of developing the Strateqi ¢ Environmental Policy

Joint Committee officers recognised that the developmer@noSEP presented an opportunity to
critically consider the environmental functions of Sea Figseiommittees (SFCs), and their likely
replacement Inshore Fisheries & Conservation Authoritie€AH)j. It would also enable the Joint

Committee to agree clear targets that help define fiaestions and reflect the SFCs unique position
in being able to deliver marine environmental management.

The Joint Committee’s experience as a relevant aughofitthe Wash & North Norfolk Coast
European Marine Site (W&NNC EMS), and its strong relaiom with members of the fishing
industry and with Natural England, have demonstrated how S&F&best placed to negotiate and
achieve joint benefits for fisheries and conservatiorddweloping an SEP the Joint Committee can
build upon this experience and ensure that as an IFCA is @amcontinue to deliver best
environmental practice in inshore fisheries management, kathin and beyond designated
conservation sites. The development process will also emdfiters to prepare not only for the new
duties likely to be required under the Marine Bill, but dts@onsider how SFCs can ensure inshore
fisheries interests are appropriately considered, fanphkain a new Marine Spatial Planning system.
Regardless of whether or not the Marine Bill does occulic&$ believe that this forward-looking
and involved approach is the best way to achieve integfiatezties and environmental management.



A well-considered SEP would also be useful in developirfstrategic Environmental Assessment
(SEA) of fisheries in the Joint Committee’s district + aorrently a statutory requirement but is being
strongly encouraged by Defra; and North Eastern Seerfiés Committee have recently published the
report of their pilot Shellfisheries SEA.

Increasingly Sea Fisheries Committees (SFCs) are considbegingenvironmental remit and seeking
guidance on best practice. It is envisaged that the mateSEP development described above will
benefit the Joint Committee by setting goals according todutequirements and, importantly, with
regard to evaluated past experience. Joint Committee @ffltave recently been approached by
another SFC for guidance on consultation responsesrksiap has been proposed to enable SFCs to
compare their current approaches and to develop standardised fasbjattives for this aspect of
their functions. Development of the SEP will also servelaoify the Joint Committee’s function of
increasing fisheries awareness to protect the fishegitherr than to act as a representative of the
fishing industry.

Progress in developing the Strategic Environmental Paly

In order to meet these ambitious objectives, a thorough ieaion of environmental work is
required, and research conducted into UK and EU marinecemvéental policy direction. At this stage
officers have begun to take this process forward, but hatget developed a draft policy since the
Policy Statements need to be informed by the outcome difshastage of identification and review of
existing environmental work, and the identification of statutduties, wider objectives and
performance indicators.

Joint Committee Officers have started to develop stageobttee SEP, with investigations into each
of the three levels of work described above. The Marine Bnrient Officer (MEO) has conducted a
review of the statutory environmental duties of SFCs usisigeFy Officer training texts as a basis for
this review. This exercise has highlighted the fact therte is currently no central guidance for SFCs
in relation to environmental functions.

The MEO and a Research Officer have undertaken a comprebeanalysis of the MEQO’s
consultation response work undertaken over the past fivecfalarears, 2003—2008. The purpose of
this exercise was to quantify the number and typesooSultations relating to different types of
development upon which the Joint Committee is requestezbament. In conjunction with this
review, a map (enclosed) was created to illustrataevtieese developments were located in relation
to the Joint Committee’s six-mile offshore boundary.

In order to assess the Joint Committee’s environmentadrpashce and to identify suitable targets,
the Environment Agency'&€nvirowise guidance will be used. This covers areas including paper,
waste, recycling, water, energy, transport and environmegpakting. Environmental performance
and usage of the vessels and road vehicles will also belepes

Next steps

Completion of stage 1 of SEP development: compile repitint sub-sections for each of the
three levels;

Formulation of draft Policy Statements for consideraby Joint Committee;

Undertaking review and reporting on resources requiraaptement draft Policy Statements
Finalisation of Policy Statements and publication withifPSBcument.

Presentation of SEP to Joint Committee for approval.

The Joint Committee is asked to receive the report and age the next steps as set out above.



Judith Stoutt
Marine Environment Officer

22nd October 2008
LOCAL GOVERNMENT (ACCESS TO INFORMATION) ACT 1985

List of Background Papers

1. Development process for ESFJC Strategic Environmental Pdi&FEJC, October 2008
(enclosedl

2. AWJ Marine Management Solutions (2008) Marine EnvironmentaldviatBriefing for SFC
Fishery Officers. Training course, Torquay, February 2008.

3. AWJ Marine Management Solutions (2008) Natural Environment and Roramunities Act
2006.

4. ESFJC (2008) Map showing location and type of consultationsvezteiuring the period
April 2003 — March 2008gnclosedl
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STATUTORY MEETING AGENDA ITEM

N No. 11
29" October 2008

To receive the Clerk’s report on recommendations set ouih Natural England’s report following
the submission of the Joint Committee Review of Wash @&ral Order Lay Consents.

Joint Committee Officers submitted the review of Wagshé&iy Order (WFO) lease consents, required
under the Habitats Regulations 1994 to Natural England (NE) yni20@i8. NE responded in August
2008, with a request for further consideration of threeiBpassues: (i) impacts of Pacific oyster
(Crassostrea giggscultivation in The Wash; (i) impacts of WFO lays owotbpes at the local level,
with a focus on the Roger and Toft Sands; and (iii) impa®/BD lays on Special Protected Area
(SPA) interests (protected bird species). This additianBdrmation was submitted to NE in
September 2008.

Natural England’s response was received dhQétober 2008lt concluded that, on the basis of the
information provided by the Joint Committee, existing WFO hys were not having an adverse
effect on the integrity of The Wash designated siteCrucially, this means that there is no
imperative to revoke existing WFO leases.

However, Natural England made several recommendationsatioreto new WFO leases, Pacific
oyster cultivation and the Joint Committee’s monitoring atj which the Joint Committee is asked
to consider below:

The Joint Committee is asked to receive this report antb agree to Natural England’s
recommendations and the Officers’ proposed actions fahe Joint Committee in relation to
monitoring and reporting as set out above in points 1-7.

Having received Natural England’s advice on the Reviewarnisénts, Joint Committee Officers
intend to submit (or re-submit as necessary) to Nbtiteanding WFO lay applications. Currently
there are six outstanding applications that have been delayietlE's advice was produced.

The Joint Committee has previously considered, and refapptications to establish new lay grounds
around the Gat Sand and Main End Regulated Fishery maes$®l It is the Officers’ intention to
consult Wash Fishery Order entitlement holders again osthigct in light of Natural England’'s
advice following the review of consents.

The Joint Committee is asked to agree to the Officer'sscommendation to consult with Wash

Fishery Order entitlement holders on the use of th&at Sand and Main End areas for mussel
cultivation.

Matthew Mander

Clerk & Chief Fishery Officer

22" October 2008

LOCAL GOVERNMENT (ACCESS TO INFORMATION) ACT 1985

List of Background Papers

1. ESFJC report to Natural England ‘Review of Mussel Cagisents’ submitted on ©5uly 2008.
2. ESFJC report to Natural England ‘Mussel CultivatiorThe Wash: Review of Consents granted
under The Wash Fishery Order 1992 to Assess Impacts on therGatien Features of The Wash and



North Norfolk Coast European Marine Site (W&NNC EMS}idkional information’ submitted onf"9

September 2008
3.Natural England’'s advice to ESFJC ‘Wash Fishery Order 1962ie®R of mussel lay consents’

received 18 October 2008. ( Enclosed).












STATUTORY MEETING AGENDA ITEM

29" October 2008 No. 12

To receive the Clerk’s report on the Aguatic Animal Health (England and Wales) Requlations 2008.

On the §' October 2008, Dr Paul Stebbing (Cefas) met with thekGte discuss the Aquatic Animal Health
Directive (Council Directive 2006/88/EC) and the Joint Catte®’s responsibilities under the legislation. Dr
Stebbing explained that the Directive was to replacectireent legislation that controls the movement of
shellfish for the purpose of restricting the spread of agjamimal diseases. In his letter, dated TCktober
2008, Dr Stebbing sets out the changes to the reportingrsystéer the legislation and the Joint Committee’s
responsibilities

To improve the effectiveness of the controls, the Dérective introduces the concept of a single authodsati

of multiple mollusc farms within a specific area referte@s a mollusc farming area. A mollusc farming areas
means a production area or relaying area in which qalbeulture production businesses operate under a
common biosecurity system. The Wash is recognisegaating as such a farming area.

Under the new legislation, the Joint Committee willdeemed the ‘operator’ responsible for ensuring that the
requirements of the Directive within the area coverechbyWash Several Order are met. The Joint Committee
will be responsible for recording;
- The movement of any aquaculture animal into and otkteomollusc farming area.
The results of any surveillance (sampling) carried out BE§FJC and the results of any
surveillance(sampling) carried out by Cefas
The number of persons employed within the industry regdtrthe Wash Several Order.

A draft record of aquaculture activity during 2007 is providea dackground paper. This has been compiled
from the two local Area Fishery Officers’ monthlycaannual reports. From the draft record it can be ten
the information is provided on a generic basis anditlatidual layholder’s activity is not disclosed.

The Joint Committee will be required to provide a biosgcptan for the Wash and demonstrate compliance to
Cefas. The Joint Committee will also be requiredam@ly with any surveillance imposed by Cefas and report
any unusual elevations of mortalities in the Wash.

The biosecurity plan is required to control and recordravispecies introduced to the lays originate. There are
currently six areas in England, Wales and Scotland wimereements of shellfish are restricted due to the
presence oBonamia. Although only the native oyster is damaged, Banamiaparasite seems to use other
shellfish and animals as hosts. Restrictions aggefore also applied to all harvested species such acpaci
oysters, clams, cockles and mussels.

It is the Officers’ proposal to make all layholders awareof the changes in legislation and request that the
necessary information is provided to Committee Offices including notifying the Joint Committee before
relaying from sources outside the Wash takes placdt may be necessary to change the conditions dathe
leases if there is not full co-operation by the shshllfarmers with the Directive as failure to complyl be the
responsibility of the Joint Committee.

The Joint Committee is asked to receive the report andgree to the Officers’ proposal, as set out above.

Matthew Mander
Clerk & Chief Fishery Officer
22" October 2008

LOCAL GOVERNMENT (ACCESS TO INFORMATION) ACT 1985

List of Background Papers




1)

2)

Cefas correspondence, Authorisation of mollusc farmieg eaelating to the several order held by the
Eastern Sea Fisheries Committee, datdQ&ober 2008. (enclosed)

The Aquatic Animal Health Directive (Council Directi2€06/88/EC).

Draft record of aquaculture activity during 2007. (enclosed)


















STATUTORY MEETING AGENDA ITEM

No 13

29" October 2008

Proposed dates for meetings in 2009

Members are asked to consider and approve the following proplasesl for the Joint Committee’s
Statutory Meetings and Sub Committee meetings for 2009.

STATUTORY MEETINGS

Wednesday Z8January 2009

Wednesday 29April 2009

Wednesday 29July 2009

Wednesday ZiOctober 2009(Date proposed to avoid Half-term which is normally taken during the
last week of October)

PERSONNELSUB COMMITTEE

As and when necessary, the meetings will generally barhaiédiately after a Statutory Meeting.

FINANCE AND GENERAL PURPOSESSUB COMMITTEE

Wednesday 1%January 2009
Wednesday 2%June 2009 (to approve the accounts for the year ended&th 2009)
Wednesday "7 October 2009

WASH MANAGEMENT SUB COMMITTEE

At least two meetings to discuss the cockle and mussdries — (May — June) and (September —
November).

OTHER SUB-COMMITTEES

Other Sub-Committees will be held as and when necess

The Committee is asked to receive the report and agre¢e the dates outlined above

Matthew Mander
Clerk & Chief Fishery Officer
22" October 2008

LOCAL GOVERNMENT (ACCESS TO INFORMATION) ACT 1985
List of Background papers

1) ESFJC Standing Orders



STATUTORY MEETING AGENDA ITEM

X No. 14
29" October 2008

The Deputy Clerk’s Report on Developments Regarding Beied Lobsters

At the Statutory Meeting held on the"™36f April 2008 the following proposals were agreed:

1) Officers of the Joint Committee would write to the Ministe reconsider his opinion
regarding the introduction of a Statutory Instrument praohipithe landing of berried lobsters

2) Officers of the Joint Committee would consult local fishenia associations regarding
additional measures that the Joint Committee can takerifercgreater protection on the
lobster stocks within the Joint Committee’s district imedfort to ensure continued sustainable
fishing opportunities for this important resource.

It is the Officers’ opinion that subsequent developmente handered the above proposals otiose. On
the 18" of September 2008 the Deputy Clerk was invited to attend a Brefileshop with a remit to
review management measure available to improve/protect bcoain and lobster stocks. At the
workshop, various management measures were discussed Offifials stated that it was the
Minister's intention to write to individual Sea Fisheriem@nittees to gather their views with regards
to the management of brown crab and lobster stocks. [Dé#fcaals at the close of the meeting
undertook to investigate three management measures detelited dnd make recommendations to
the Minster regarding appropriate consultations that dhmeiconducted.

1) berried lobster protection

2) increasing the minimum landing size of lobster and browh coaipled with the introduction
of a maximum landing size for lobsters

3) effort limitation through a restriction in the nunntzeé pots that could be deployed.

The Joint Committee’s strong support for a Statutory umsént prohibiting the landing of berried
lobsters was made clear to Defra officials at thistimg.

On the & of October 2008, the Prime Minister Gordon Brown announcedgesato the cabinet.

Subsequently the incumbent Parliamentary Under Secreté8tate (the Minister with responsibility

for fisheries) Jonathon Shaw MP was replaceéliby Irranca-DavieMP. Defra officials have since

informed the Deputy Clerk that they intend to brief the Méinster and press for consideration of
management measures for brown crab and lobster.

It is the Officers' proposal that a response would bpapesl and submitted to Defra on behalf of the
Joint Committee if any management measures concernimgr ditown crab or lobsters were to be
taken forward by the Minister and consulted on natignall

The Joint Committee is asked to receive the report antb agree to the Deputy Clerk’s proposal
as set out above.

Duncan Vaughan

Deputy Clerk & Fishery Officer

22" October 2008

LOCAL GOVERNMENT (ACCESS TO INFORMATION) ACT 1985

List of Background Papers
There are no background papers to this report




STATUTORY MEETING AGENDA ITEM

29" October 2008 No. 15

The Deputy Clerk’s Report on Progress Towards Remote rhcking of Vessels Operating under Wash
Fishery Order licences.

For some time the Joint Committee has been investiggdhe potential to use technology as a fisheries
enforcement and management tool to track fishing vess#arious technologies have been investigated
including satellite Vessel Monitoring Systems (VMS) andR/Automatic Identification Systems (AIS). There
are advantages and disadvantages with each system, radsy tloe cost of their installation and operation and
the ability for everybody to see a vessel’s locatigspectively. Vessel tracking is globally becoming onghef
most widespread and effective methods of managing activffieling, transport, aggregate extraction)
operating within the marine environment. These systeraBlemanagers to remotely monitor compliance with
closed areas and to effectively deploy enforcememtsiss instigate investigative procedures. Vessel mgcki
also provides marine managers with a powerful tool thataid stock assessments and identify habitats and
areas that are important to the fishing industry; thferination can then be used to inform decisions with
regards to marine spatial planning which obviously have pgbential to impact upon commercial and
recreational fishing activities.

The Clerk had previous asked the Joint Committee’s &wiiciAMJ Jackson, for advice concerning the ability
of the Committee to either make it a licence condif@nvessels operating under the Wash Fishery Ordes ar a
Byelaw for vessel owners to be required to install stesy of vessel tracking. A detailed investigation was
carried out into the applicability of the AIS system,iebhtransmits a vessel’s position using VHF radio vgave
to shore based monitoring stations. AIS systemsbeapurchased and installed for about £1,000 per vessel
without significant on-costs as no airtime fees iairred. It should be noted that it is mandatoryléoge
commercial vessels greater than 300 tonnes to operaddSheystem.

The draw back with this system is that positionalrimfation (transmitted in real time) can be monitorediy a
individual with internet access for the payment ofiaimal licence fee. However, in the situation wherdy
those beds which can be fairly limited in size are opdistiermen to fish for prescribed species under thehWas
Fishery Order 1992 (WFO 1992), this issue is not considegadfisant, particularly as the Joint Committee
publishes and freely provides survey information identgythe location of stocks. Due to the fact that a
vessel’s position can be determined by people other tloge #mployed by the Joint Committee it was deemed
prudent to seek legal advice with regards to the imptioatof the Privacy and Electronic Communications (EC
Directive) Regulations 2003 and the Data Protection Act 199& Joint Committee upon request authorised
the Clerk to instruct Counsel to provide a legal opiroarthis matter. On the basis of opinion and following a
recommendation from AMJ Jackson solicitors, the ICkamte to Defra to inform them that the Joint Contest
may wish to introduce a system to track fishing veassilsg AIS through a licence condition or Regulation of
the WFO 1992.

Defra responded to the Clerk’s request for guidance in July 2@fi8ating that it would be more appropriate to
introduce vessel tracking as a WFO 1992 licence conditionakanRegulation. It was made clear that under a
licence condition the Minister could provide directionth@ Joint Committee if required. Consent would be
required from the Minister if the Joint Committee weoeintroduce a vessel tracking system through a
Regulation.

It was decided that it would be prudent for Officers toferinvestigate the cost and suitability of alternattees
AIS before making a recommendation to the Joint Cateento support a licence condition requiring AlS to be
fitted to vessel operating under the WFO 1992.

Several alternative Vessel Monitoring Systems (VM®) arrrently deployed across the UK fishing fleet. The
primary VMS, uses Sailor Inmarsat Mini-C technology lathihe VMS Lite solution uses the Iridium satellite
system for providing “airtime”. The UK government went to tender when commissioning both the national
VMS system and the trial VMS Lite system - both tendeese won by Applied Satellite Technology Ltd.
(AST) based in Great Yarmouth. Cefas houses the d¥amed control terminal for both systems. Vessel's
positions are output to the Operations Division of thegive and Fisheries Agency (M&FA) and subsequently
provided to M&FA port offices. Both the Royal Navy and Sé@sheries Committees receive VMS reports
through the Royal Navy Surveillance System, which has leese as enforcement and planning tools by the
Joint Committee for the past two years with some esgc Both VMS solutions provide confidential,



tamperproof spatial and temporal vessel data which camdwided at user established intervals (typically the
VMS unit is polled at two hours intervals and the VMS Litet is polled at 15 minute intervals although both
systems can provide real time data if required). Appratencosts per report are 12p and 5p for the VMS and
VMS Lite systems respectively. Numerous fishermen gitierg to tamper with VMS units have been taken to
court and found guilty of contravening fishing licence coodgirequiring the owner and skipper of a vessel to
maintain an operational VMS unit at all times.

Representatives from AST met with the Clerk and thpuBeClerk in September 2008 to provide detailed
information on the VMS and VMS Lite solutions operabgdhe M&FA. The VMS system currently deployed
on UK fishing vessels over 15m LOA is considered the reestire system operating within Europe. This
system provides time and positional information forshifig vessel to ensure compliance with spatial closures
to protect particular fish stocks and compliance withsdalysea legislation, in place to cap effort exerted by
particular fishing vessels. These tamperproof unitsorua 24 volt electrical circuit which enables anrina
battery to be charged enabling the vessel's position todmed continuously even if the power supply is
interrupted. The cost of installing and purchasing each (apjtrox. £3,500) on new vessels is met by the
vessel's owner. The owner is also billed on a morithalsis (approx. £30/month). The cost of computer and
administration support to the M&FA is unknown.

VMS Lite runs on a 12 volt system and does not incorpamatinternal battery backup/charging unit, therefore if
the power supply is interrupted the system stops recordipgstion; however, once power is restored, the unit
automatically sends off the positions at which powes lwat and restored. VMS Lite was developed to provide
a tracking system that could be used on small fishing vesdetsy part in the Environmentally Fishing Project
managed by Cefas and funded by Defra. This system was csiomed on a “turn key” basis, costing
approximately £90k for a one year trial involving tharfigtof units to 30 vessels. This cost included rental and
installations of the units, airtime (approximately £20/thipntraining, licensing of the software, computer and
administrative support and hardware.

Officers of the Joint Committee discussed with AST espntatives the possibility of developing a tamperproof,
self contained system running on 12 volts and incorporatirigtarnal battery backup/charging system so that a
vessel's position will continue to be recorded in thengéwf a disconnection of the unit’'s power supply. The
product development manager undertook to research this teglrasid report back to the Clerk. Subsequently
AST representatives have informed the Deputy Clerk theyt &ire confident that a solution can be obtained.
Plans are currently being made to install a prototyge RV Three Countie@he total cost of the trial including
installation of the prototype and airtime has been quat€£325). It is intended that a report on the effectisen

of the prototype unit and the cost of implementing thierietogy will be reported back to the Joint Committee
at the next statutory meeting.

The Joint Committee is asked to receive the report.

Duncan Vaughan
Deputy Clerk & Fishery Officer
22" October 2008

LOCAL GOVERNMENT (ACCESS TO INFORMATION) ACT 1985

Background papers:
1. Minutes of the Byelaw Subcommittee meeting 15/08/07.
2. Correspondence from AMJ Jackson Solicitors 01/02/08
3. Correspondence between the Clerk and Chief Fishergedffind Defra 02/04/08
4. Correspondence between Defra and the Clerk & ChibeRyOfficer 21/07/08
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29" October 2008

Clerk’s report on progress towards creating a byelaw to pratct Sabellaria reef

At the Wash Management Sub-Committee meeting, held"oM#&ch 2006, members agreed to
progress a byelaw to proteSabellaria spinulosaeef located in the Well area of The Wash on the
proviso that a clear definition of reef was establishetltae extent of the reef was known.

The definition of reef was considered in the Joint Natuves@rvation Committee workshop in May
2007 (Gubbay, 2007), which built upon Hendrick and Foster-Smith’s (20@8k on defining
‘reefiness’, most of the fieldwork for which was undke@a in The Wash and its approaches. The
workshop concluded that when defining quality of reef not shlyuld elevation be considered, but
also extent, and patchiness; which also includes sedimemsoldation, density, associated
biodiversity and longevity.

According to Gubbay (2007) a cluster $abellaria spinulosas classed as reef if it is more than
20mm in height, covers an area of more than 25 squaredsnagttlecovers a minimum of 10% of the
seafloor within that area.

Using the criteria set out above, surveys conducted by EStB#CIuring 2007 identified four areas of
reef. The Committee’s officers provided Natural Englanchwite survey results and requested
conservation advice on the importance of protecting aes

Natural England provided conservation advice in relation tgtbposedSabellariabyelaw to Joint
Committee officers on"2 September 2008. The advice described the importance of fparéas of
Sabellaria spinulosghat had been identified in Joint Committee’s and otinganisations’ surveys of
The Wash and its approaches since the early 1990s. It alsutstie legislation supporting the
protection ofSabellariareef features. Joint Committee Officers discussed Nakngland's advice at
a liaison meeting on"9September, and explained the intention to consult witH fistang interests
on the possible closed areas, in order to gauge the ecomgpaicts of any closure.

On 3° October 2008 Joint Committee Officers issued a consultptiper on the propos&abellaria
byelaw to Fishermen’s Associations, vessel owners and skigpelsd the Wash and its approaches.
The purpose of the consultation was to enable the Joint Cteartit evaluate the economic impact to
the local fishing industry of closing any of four areasabellariareef to fishing with towed demersal
gear (e.g. beam trawling or dredging). The economic evatuawill form part of the Joint
Committee’s Impact Assessment that will be submiteeBéfra for consideration with the proposed
Sabellariabyelaw.

The fishing industry consultation was to close off Bttober 2008. Responses received at time of
writing indicate there are particular concerns over the implactosures implemented through the
Sabellariabyelaw on the pink shrimgP@ndalus montagiifishery. This fishery occurs at a very small
scale at present (one full time vessel targets thidesgdout has the potential to re-establish as one of
the main fisheries in this area. Officers will producdul report to summarise the consultation
responses. In addition, two meetings will be arrangede&rly November to give fishermen the
opportunity to discuss the proposed byelaw with Natural Bdgéad Joint Committee officers.

Matthew Mander
Clerk & Chief Fishery Officer



22" October 2008

LOCAL GOVERNMENT (ACCESS TO INFORMATION) ACT 1985

List of Background Papers

1. Natural England advice to ESFJC on The W&sthbellaria spinulosdfisheries byelaw, %
September 2008.

2. ESFJC's fishing industry consultation on the proposed ¢ reation of a Sabellaria byelaw,
3rd October 2008.

3. Gubbay, S (2007) Defining and manag8abellaria spinulosaeefs: Report of an inter-agency
workshop 1-2 May 2007. JNNC Report 405. ISSN 0963-8091.

4. Minutes of the Wash Management Sub-Committee meetiHgagch 2006.
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Deputy Clerk’s update regarding the operation of large mussl dredging vessels operating
within the 6-12nm area

ESFJC Byelaw 15: towed gear restriction for bivalve molluses made and subsequently confirmed
by the Secretary of State on tH& & July 2008. The byelaw prohibits vessels over 14m LOA from
fishing within certain parts of the district with towedagéo fish for bivalve molluscs.

Significant areas of mussel have been identified by the Cmmmittee within the district which has
led to the Clerk issuing fishermen upon request an austiorsto take seed mussel to stock their lays.
Mature mussel above the minimum shell length size hashbesn fished and placed on lays by
fishermen. Significant areas of mussel outside of tha Zmmittee’s jurisdiction (outside of 6nm
from the coast) have been identified by fishermen. Tlssosdery has resulted in both delight and
concern amongst the fishermen as this provides them withicaadditesources to restock their lays
within the Regulated Fishery, however, the quantity of highitguséed mussel within these areas is
attracting attention from mussel harvesters throughout EurBghermen have raised their concerns
to Officers of the Joint Committee at several meetingse management responsibility for fish and
shellfish stocks occurring outside of the Joint Committgeissdiction lies with the Marine &
Fisheries Agency (M&FA) and Defra. The Deputy Clerkuasd fishermen that he would write to the
M&FA highlighting the concerns of fishermen and suggest sotieadhat the M&FA could take if

it so wished. A response was received from the M&FA, nw@ki clear that the M&FA was not able
to take any action to restrict the activities of large seudredgers operating lawfully within this area.
Enquiries with fishermen and the M&FA indicate that thera strong possibility that large mussel
dredgers may fish these mussels over the next six months.

The Joint Committee is asked to receive the report.
Duncan Vaughan

Deputy Clerk & Fishery Officer

22" October 2008

LOCAL GOVERNMENT (ACCESS TO INFORMATION) ACT 1985

Background papers:

1) Letter from ESFJC to M&FA, dated' September 2008 01/06r(closed
2) Letter from M&FA to ESFJC, dated 1Geptember 2008eficlosedl
3) ESFJC Byelaw 15: Towed gear restriction for bivalve matlusc



Paul Bryan

District Inspector

Marine & Fishery Agency
Estuary House
Wharncliffe Road
Grimsby

Lincolnshire

DN31 3QL

Ref: DAR/12/1
1* September 2008

Dear Paul
VMS on British Registered Mussel Dredging Vessels

At a fishing industry meeting held at the offices of Eas®ea Fisheries Joint Committee on th& 30
of August 2008 fishermen raised concerns regarding the possdfilidyge mussel dredging vessels
fishing illegally on private lays within The Wash. whs noted that whilst these vessels are legally
entitled to fish outside of the ESFJC district, they aemtitled to the right of innocent passage/freedom
of navigation to access the Wash ports to offload tbaich of mussels. As such these vessels
legitimately have a reason to navigate over mussel lagisnwlhe Wash. As you are aware the
mussel lays within The Wash are full with high quality misseorth a considerable amount of
money. Fishermen are concerned that large mussel dredgeis veoable to harvest mussels on the
private lays in a short time period. Indeed such wasdheern of the Joint Committee of the damage
that these vessels could do to the fishing grounds wtitieilCommittee’s district the Joint Committee
recently made Byelaw 15 prohibiting the use of fishing ussser 14m LOA in several areas of the
district to use towed gear to fish for bivalve molluscs.

| believe that mussel dredgers are exempt from the receitetn have a satellite tracker installed
which can be monitored by the M&FA, RN and SFCs. As dutfiormed the fishermen at the

meeting that | would raise their concerns with you andyeskto investigate whether the M&FA

would be prepared to make it a licence condition of musseelgérs operating under the UK registry
whilst within ICES area IVc to be fitted with VMS Ime with other British Registered commercial
fishing vessels over 15m LOA. In addition please consider ngakia licence condition for the

vessels’ gear to be lashed and stowed whilst within theefaS&ea Fisheries Joint Committee’s
district.

Many thanks for your assistance in this matter. | ltbpéyou will be able to provide a response to
this query so that | can inform the Statutory Meeting tdéle on the 29 of October 2008 of the
M&FA'’s position on this matter.

Yours sincerely

Duncan Vaughan
Deputy Clerk & Fishery Officer
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The Deputy Clerk’'s Report on Staff Activities - Julyto September 2008

RV THREECOUNTIES

RV Three Countiespent 24 days at sea over the quar®V.Three Countiewas used at sea primarily
for surveys (cockle surveys = 1; mussel surveys = 13 using Roxgkabs and the ROV) and as
floating enforcement base in Boston Docks (29 days) duhagstiction dredge cockle fishery. A
scientist from the Centre for Ecology and Hydrology hiRadThree Countiefor two days in order to
conduct sediment sampling on the Pandora and Daseley’s sanesockle fishery operating on the
Friskney Sand was monitored using radar and visual obsemsafiomRYV Three Countiess the
vessel was used for carrying out surveys.

Following the annual refit tRV Three Countiesnost of the work conducted over the quarter to the
vessel was routine maintenance. However, the starboaird engine batteries failed and were
replaced. The starboard main engine temperature gaugeread fled and was replaced. All of the
flush deck hatches were serviced and with seals welacegh The port engine room cooling fan kept
tripping out, upon investigation it was decided that the cautigegbroblem was probably the outside
of the fan housing getting hot. The fan unit was discondeutd removed enabling the control box to
be relocated. Once refitted the fan unit and control Ipetaded normally. The starboard bilge/fire
hose pump developed a rattling noise necessitating removatrgaping of the unit. Upon inspection
the bearing plate screws were found to have vibratedtese were replaced and the unit was
remounted.

The steering linkages dRV Runnerwere found to have seized, these were subsequentlyegpair
Fitting to enable a portable on-deck fuel tank to be usa@ wmstalled ofiRV Runnemas the internal
fuel tank is not longer fit for use and was deemed uneconotuicapair. It is also the intention to fit
an inline fuel water separator in October to thistcraf

During the previous quarter a trial was conducted wheFgdy Sea Sprayas slung from the A-
Frame ofRV Three Countiefo ascertain whethdRV Three Countiesould be used as a dual role
enforcement platform and survey vessel. The trial workdt hesvever subsequent investigations
have raised concerns regarding the stability of the vessealenkdloading limits. Further trials using
FPV Sea Sprayn this manner have been halted until a satisfactssgssment regarding the stability
of RV Three Countieis received from a qualified naval architect.

FPVESFPROTECTORII

FPV Protector lllor its daughter vess€PV Sea Sprayas at sea for 42 days during the quarter. 71
vessels were boarded during these patrols. The majdribheosessels boarded were fishing cockles
within the Wash.  Of the 42 days spent at sea, 5 dayg wpent collecting samples for the
Environmental Health Office and two days were sperh@tbwestoft airshow wheifePV Protector

Ill operated as a guard vessel. Several other tasksneerporated into the vessels regular patrol: on
one day 1,000 mussels were collected for CEFAS as partiofakdelogical sampling regime within
the Wash. Several foot surveys of the sands within thén\WWase conducted to ascertain whether or
not any fishing using cockle suction dredge gear had occuritbthvareas closed to the fishery.
Several Defra employees within the Coastal Water PolegnT which work on many of the issues
involving SFCs spent a day abod@V Protector lllacquainting themselves with the role of the Joint
Committee and the Wash environment.

FPV Protector Ill was involved in two search and rescue incidents withinWhaesh involving
recreational vessels. In one incident a sailing vessat aground during poor weather and the



skipper became lost — no charts or GPS were beingedaatioard the vessel. The RNLI also
responded to this incident and assisted the vessel to refate the vessel floated clear, and the
RNLI had left the scene, the vessel went aground fecarsl time. Once the vessel floated clear, this
time Fishery Officers boarded the vessel and directed tppeakinto Sutton Bridge. In the second
incident, a small motor launch requested Coastguarstazse. A search conducted PV
Protector Il and the Hunstanton RNLI lifeboat found the vessel which sudsequently towed to
Sutton Bridge.

A replacement for the broken 3G broadband laptop card was pectlhad installed. The laptop is
used primarily to provide a connection to the Royal Navy Suameé System (RNSS) allowing
targeted planning of enforcement activities afloat. Broadlb@ception has been greatly enhanced
through the installation of the new antenna.

The starboard engine shut itself down once on patrol, itideasified that the electronic control unit
over speed sensor relay had shaken free of its mousdfing in a short circuit between the relay
and the cabinet housing the replay. New shock proof mountiegs fitted to the relay cabinet to
prevent reoccurrence of this problem. The port generatoersedffoverheating problems which
necessitated the replacement of the thermostat and thexicéanger end cap along with a gasket and
o-ring to prevent seawater egress. There are contte&inthe cylinder heed for this generator may be
damaged necessitating repair or replacement, this will lkketat the refit scheduled for October. It
is also intended to replace the starboard generator (wdaishnstalled on commissioning the vessel in
1994) as this unit is regularly losing coolant. The starboazdnetic clutch was stripped, rebuilt and
refitted by the Joint Committee’s engineers.

A replacement fuel hose was fitted to the fuel tankat3utton Bridge moorings. CCTV coverage of
the fuel tank has been arranged and signs warning the general thalblithe moorings and in
particular the fuel tank are under CCTV observation haee keeccted.

FPV Sea Sprayvas lifted out of the water at Fosdyke Marine to enadbée jet box and bucket
mechanism to be serviced following the development of vdratithin these units due to wear. An
investigation to determine the suitability BPV Sea Sprayo be retro fitted with radar and plotting
capabilities was instigated. This is in part to imprdwe énforcement capability of this vessel when
operating at night (fishermen are now attempting to evaetiten by turning off their navigation and
working lights whilst fishing closed areas) and to increidme safety of crew when the vessel is
operating at night or in inclement weather with reduasibility.

FPVPISCESII

FPV Pisces lllwas used for three patrols during the quarter; two boatts boarded FPV Pisces llI
was also used for two days to train two Fishery @f8an powerboat handling. The starboard engine
developed a fuel leak caused by a cracked fitting which nepaired. The carburettors for the
starboard engine were stripped, cleaned and reassembled. port bow had a missing rubbing
protection strip replaced by the Marine Safety Centre.w Kellows used to inflate the vessel's
sponsons were purchased. The fuel and water filtedsotbr engines were replaced. The fuel gauge
developed a fault and requires replacement or repéire securing clip for the emergency brakes on
the trailer forFPV Pisces lliwas replaced as this was stolen whilst the trailerivasernight storage

in Levington Marina. The Suffolk Fishery Officer has noaeeived comprehensive training in the
safe launching, recovery, operation and maintenancesotessel.

ENFORCEMENT

There are currently three offences under investigatiomo dffences involve vessels fishing within an
area closed to the cockles suction dredge fishery, the ithuastigation relates to the landing of
cockles in excess of the daily quota. Seven fishing vesssis issued with verbal warnings for
fishing areas closed to the cockle suction dredge fishighymthe Regulated Fishery. One fishermen



operating out of Southwold was issued with a verbal warrandainding undersized sole and crab
claws.

Four staff vacancies were filled. Stuart Chapman ateM:. Fishery Officer, Richard Weston as
Engineer and Fishery Officer, Alan Garnham as Suffolk (AdgaFishery Officer and Andrew
Harwood as Research and Fishery Officer. Fishery Offiégly Woods, Jason Byrne and Deputy
Clerk & Fishery Officer Duncan Vaughan were Warrantedan the Salmon and Fresh Water Fishery
Act by the Environment Agency to respond to enforcement incidelatisng to this legislation.

On the & of July, the Secretary of State for Environment, FoodRungl Affairs confirmed ESFJC
Byelaw 15: - Towed Gear Restriction for Bivalve Mollus€wners of vessels greater than 14m LOA
which have historically fished areas detailed within tlyel&w have until the' of January 2008 to
apply to the Clerk in writing with evidence in order toabta derogation for their vessel.

TRAINING

45 % man-days of training were conducted over the period. Fsherdy Officers (all of whom hold
their Commercially Endorsed RYA/MCA Yacht Master quabfion — power) spent four days
attending an MCA STCW 95 Automatic Radar Plotting Aids (AlRBourse provided by Lowestoft
College. Training involved the use of the bridge simulatorainiimg in ARPA equipment (which is
fitted to bothFPV Protector IllandRV Three Countigss strongly recommended by the Maritime and
Coastguard Agency. The four new Fishery Officers attetidednandatory five day basic training
course incorporating fire fighting, elementary first,a@a survival, and personal safety and social
responsibility aboard ship. A Mate & Fishery Officer atdtended the four day Medical First Aid
Aboard Ship MCA approved course. A half day, self-tauginteble Appliance Testing course was
completed by an Engineer & Fishery Officer. The SeniseBech Officer and a Research Officer
attended a two day bespoke course in advanced MaPloge. Three of the new Fishery Officers
completed a two day RYA Powerboat Level 2 course run bypdmuty Clerk. The Deputy Clerk
attended a two day Advance Powerboat Instructors couBeale run by Mendez Marine. Fourteen
Fishery Officers attended a half day fish identificattmuirse run by Dr Francis Dipper. Two Fishery
Officers received training from the Marine Safety Ceimrehe safe usage and operation of lifejackets.

AREA OFFICERS'REPORTSON FISHINGACTIVITY
COCKLE

The cockle suction dredge fishery opened on thef3August based on the Friskney Sand. At one
point up to vessels 43 took part in the fishery operating outostdd (25 vessels) and King’'s Lynn
(18 vessels) landing a total of 2,007 tonnes from a Total A@atch of 2,644 tonnes. The dredge
cockle fishery closed on the "I®&f September. Catch rates of cockles from the FrisiSeyd
declined to a point where a decision was taken to closbstiery even though quota allocation was
outstanding. In total approximately £802,800 worth of cockles Vagrded from the dredge fishery.
The value of dredged cockles remained steady throughaulttoat £400/tonne whereas those landed
by handworkers obtained only about £230/tonne. Six vessels from Best®rengaged in the
handworked fishery landing 40 tonnes.

MUSSEL

The relaying of sublittoral mussels off the Lincolnshire taastinued throughout the quarter with
fishermen from Boston (up to 8 vessels), King’s Lynn (up to 6 i®sghing the mussels. In total
3,286 tonnes were relayed into the Wash. 750kg tonnes wenelalged from the Welland Wall by
one vessel into the Brancaster lays. 40 tonnes of see@Inmms Wales were relaid in the Wash.
Five processors in Brancaster and Blakeney sold 5,910kg dfelmuom their lays to the local
market, these obtained about £1.20/kg.



SHRIMP

Shrimp landings declined over the quarter. Vessels fishedréovn shrimp using single and twin
beams from Boston (8 vessels/14,903kg); King's Lynn (14 vesselsi@i®dm/55,724kg); and Wells
(1 vessel/7 landings/3,400kg). Up to 25 vessels participatedsitiighiery during the quarter landing
approximately 74,027kg with an average landing of 289kg being worth\&84 an average price of
£2.93/kg. In total, the first sale value of shrimp lahdas approximately £748,684.

One vessel targeted pink shrimp out of King's Lynn throughbtet quarter making 8 landings
totalling 3,694kg worth £12,706 (price per kg varied from £1.172%8uring the quarter).

CRAB/LOBSTER

Fishermen throughout the district have been landing on avetsmge 484kg/trip of brown crab and
59kg/trip of lobster for the offshore fleet and about 45kg/tripprofvn crab and 15kg/trip of lobster
for the inshore fleet. Lobsters were being purchased fisinermen by the processing plants at
approximately £11/kg whereas crabs were achieving about £1.50legavErage first sale value per
trip was therefore £726 for crab and £649 for lobster for tishare fleet and £68 for crab and £165
for lobster for the inshore fleet. Velvet crabs weragtd by vessels operating from Wells and
Cromer. In total 2,277kg of velvets were landed in Wells averaging £1.2%8&gjting in a first sale
value of £2,846. Landings of velvet crabs by vessels averaged 2@kgfrip with the catch
obtaining about £1.25/kg.

OTHER FISHERIES

The M&FA/DEFRA/CEFAS effort and discard recording tr@ntinues to cause disquiet amongst
fishermen that were not included in the scheme. In esselc#ted number of fishermen have been
authorised to fish “off quota” commercially so long the fishermen maintain a detailed record of
their catch and locations fished. Vessels operating utider scheme are fitted with Vessel
Monitoring Systems. Landings from these vessels have bgaificgint with large quantities of
primarily cod, skate and sole being caught by netting, tngvdr longlining.

The Brancaster and Thornham Oyster fisheries sold appri@lin®885kg of Pacific oysters during
the past three months worth approximately £23,753.

The Whelk fishery operating out of Wells was not tardgdig fishermen this quarter. Fishermen
concentrated on other more profitable fisheries. Onerfigdne operating out of Skegness landed
9,676kg of Whelks after deciding to try his luck at this fighe

The Public Inquiry concerning the building of a velvet crab hagdacility in Wells was held in
June. The Inspector is expected to submit his repdhet&Gecretary of State before the end of the
year. Whilst the wait continues, quotations for woekuired are being sought as is funding if the
facility is given approval.

In the northern part of the district the few remaining consrakfishing vessels targeting fin fish
landed predominantly bass and skate. A few of the remainirsglsdscensed by the Environment
Agency targeted sea trout on a several evenings during theerqu&oth the number of fishermen
targeting this species and the amount of salmon andaédanded continues to decline year on year
as licences are not renewed. Limited mackerel quéta®akg/month in July prevented many of the
fishermen in Caister from pursuing this fishery. A lot loé fishermen from this port are now part
time at best.



RECREATIONAL FISHERIES

Anglers reported consistent catches of smoothound in the nogh# of the district towards the end
of the quarter. A good run of mackerel and mullet arouncttir@nce of Wells harbour occurred in
July whereas good runs of bass and mullet were report&hatiey in September. Most anglers
concentrated on targeting either codling or whiting at the efethe quarter moving onto bass and
mackerel as the quarter progressed. Unfortunately catwhbass at Cromer Pier this year have
seemed disappointing. The pier has been the focus faateEnral angling and some commercial
netting over the past few years and this may be the catise décline.

Duncan Vaughan
Deputy Clerk & Fishery Officer

22" October 2008
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Senior Research Officer's Quarterly Report

Because the cockle stocks had grown poorly during springtdheo$ the dredge cockle fishery was
delayed until August. During July, however, there were seugparts from members of the industry
that large numbers of cockles were dying and that whole bedle being lost. Members of the
research staff made three assessments of the beds dulgntherefore, to determine the state of the
stocks. An initial survey conducted at Friskney on JtlyaBind that the cockles were still present in
similar densities to those found during the spring surveysumbed in April. Although no large scale
“ridging” was observed to have occurred, the number of codkieg unburied on the surface of the
sand did appear slightly higher than usual. Many of these fwand to be “gaping”, indicating they
were close to death. Although no new growth was found farésent on the annual growth rings, the
actual meat content of the healthy cockles had significamyoved from what had been seen in
April. On July 10" a similar assessment was conducted on the Gat sanithisOpccasion “ridging
out” was found to have occurred where the stock densiges ghest and competition for space had
caused the majority of the population to push out of thengt@nd die; a phenomenon common to
cockle stocks. On July 21a second assessment was conducted on the Friskney stagkih the
research staff were joined by industry representativeminA there was no evidence of ridging
witnessed on this sand and the number of cockles on theeinda returned to more usual numbers.
In places, however, large numbers of shells were beginnirgdumulate on the ground indicating
mortality had occurred in scattered locations. As th&lesavere by then showing signs of growth on
their shells, the industry representatives were in agnmetetmat the fishery should proceed as had been
agreed by the Wash Management Sub-Committee.

Once the dredge cockle fishery opened in August the resstitiwere occupied with enforcement
duties and monitoring the cockle breakage rates causedchyoédahe vessels participating in the
fishery. Overall the breakage rates were found to betlwvmajority of vessels achieving rates under
10% on their first test. During the fishery the opportuniggsvalso taken to increase our knowledge of
the impact the dredge fishery may have on the environment.oBsestudies conducted between
2000-2007 had examined the mortality rates of cockles discardedafrm@ssel’s riddle. During this
study it was hoped to quantify how effective the dredge heatddscarding cockles and to determine
what the mortality rates of these discards are comgardiscards from the riddle. Preliminary work
for this study was successfully conducted in July, surveying@xtperimental site and testing a new
design of cage to be used for keeping the cockle samplesheviest period. On August'% local
fishing vessel was chartered to conduct the dredging triakhioh four parallel dredge tows were
conducted on the Inner Westmark Knock sand. During two of the, tmeekle samples that had been
discarded from the dredge head were collected in a dyededigned net, allowing us to determine
the discard rate from this source compared to that fremitddle. Samples from the dredge head and
riddle were then studied over the next 25 tides so that their lityortetes could be compared with
samples hand-picked from the sand at low water. A final giahis study was to determine whether
the cockles discarded from the dredge head settle back intbeitige track or are washed elsewhere.
Once analysed the data showed that between a quadter @urd of the shell caught was discarded
through the dredge head compared to a half from the riddlediduge head was also found to be
highly efficient at discarding small cockles, with betwe&@% and 76% of those smaller than 12mm
width being discarded from there. The cockles discarded thendredge head were also found to
suffer lower mortality rates than those discarded fromritidle, too. Over the 25-tide cycle that
observations were taken, the dredge head samples suffersortality rate of just 4% above



background levels compared to 11.6% exhibited by those taiertilfie riddle. Past observations have
found that cockles discarded from the riddle generally setttene side of the dredge track. Where
cockle densities are high, these individuals can experientdepr® re-burying without displacing
other individuals. By studying the four dredge tracks followingtia¢it was found that between 15%
and 30% of the cockles discarded from the dredge head settlthe dredge track itself, where the
cockle density has been greatly reduced. This should ismmiify increase their chance of survival
compared to those settling outside of the track.

After poor weather conditions had caused several of the planogdnR AGDS surveys to be
cancelled during the previous quarter, it was possible ddulygto survey the sublittoral mussel beds
that are located along the Lincolnshire coast near kbgrigss wind farms. During these surveys over
250km of seabed was tracked, covering an area of over 6,0@0dsedussel seed was found to be
present in two main patches within this area, covering 10Afescand 81 hectares. The stock within
these two patches was estimated to be approximately 11,700 t&xtessive areas dbabellaria
spinulosareef were also mapped during these surveys, locatedyntairthe southern part of the
survey area.

The annual surveys of the intertidal mussel beds commenc®&dptember. So far eight of the beds,
including the stocks situated on the Welland Wall, haventmirveyed, leaving a further thirteen to
conduct. Of those already surveyed, very good settlement wad &m the South Mare Tail bed and a
moderate settlement on the larger North Mare Tail bed. Tifiebed was found to have increased
significantly in biomass, but the Pandora bed was foundve $affered significant losses.

During the cockle season time was found to assist torfigdre mark out the sites for two potential
lays. This process also included conducting a biotope yatveach of the sites. The research team
has also spent two days assisting scientists from @#iduct their annual invertebrate surveys in The
Wash.

With increasing numbers of marine projects requiring figseconsultations, a member of the
research staff has been liasing with local fishermesrder to build up an accurate database of fishery
activities, both past and present within the district. Agpnately 15 days have been utilised this
guarter collecting information and collating it into éSGlatabase.

In September a member of the research team attendechnibel CEFAS/SFC Science Day, where
they gave a presentation about the Committee’s work stu@abgllaria spinulosaeefs. A meeting
was also attended in July discussing a bird behaviour rbed®y designed to predict the behaviour of
waders on the Stour and Orwell rivers under certain conditions.

Over the past eight years the research team has incrgassagl Mapinfo GIS computer software in
their work. Although most of the training for the use o thoftware has been conducted in-house, it
was felt that attending a formal course would benefittéaen. Two of the research staff, therefore,
attended an advanced Maplnfo training course that wakiefdwo days in September.

R W Jessop

Senior Research Officer

22" October 2008
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Marine Environment Officer's Quarterly report

Strateqgic Environmental Policy

During the quarter the Marine Environment Officer has iratied review of environmental legislation
affecting the Joint Committee’s work, and an audit of Jbsit Committee’s consultation remit in
relation to work undertaken during the past five years. fgview has been conducted in preparation
for the development of a Strategic Environmental Policy thee Joint Committee, as reported
separately under agenda item 10.

Nature Conservation
Review of consents

Joint Committee Officers submitted the review of WE&hery Order lease consents, required under
the Habitats Regulations 1994, to Natural England in July 2008ra&l&ngland responded in August
2008, with a request for further consideration of threeiBpereas: (i) impacts of Pacific oyster
(Crassostrea giggscultivation in The Wash; (i) impacts of WFO lays owotbpes at the local level,
with a focus on the Roger and Toft Sands; and (iii)) imp&®W/FO lays on SPA interests (protected
bird species). This additional information was submitteNE in September 2008.

Natural England’s advice on the Review of WFO consents reeaived on 10 October 2008t

concluded that, on the basis of the information providd by the Joint Committee, existing WFO
lays were not having an adverse effect on the integyitof The Wash designated sitésCrucially,
this meant that there is no imperative to revoke exisiir@ leases.

Natural England did however list several recommendationsnelt the WFO leases and to the Joint
Committee’s monitoring activities. These are considered uAdenda Item 11. Joint Committee
Officers are now in a position to process the outstanding W#a®e applications that had been
delayed pending the outcome of the review of consents.

Development oabellariabyelaw

The Marine Environment Officer assisted in the productibm @onsultation package directed at
members of the local fishing industry that was designeditgg the potential economic impacts of
introducing closed areas to towed gear under a 3&vellariabyelaw. This subject is considered in
detail under Agenda Item 16.

Condition assessment of the Wash & North Norfolk Coast &ropean Marine Site

Natural England published a consultation draft of the Conditissegsment of the Wash & North
Norfolk Coast European Marine Site (W&NNC EMS) ofh Qctober 2008, for comments by "4
November 2008. This review considers the condition of individuatifeatand sub-features of the
Special Area of Conservation and the three Special ®mmteAreas that make up the EMS, against
the Conservation Objectives that were agreed for theaiteer in the year.

The Condition Assessment identified that the majorityhef features of the site are in “favourable
condition”; however, certain features were seen to be “onofable, recovering” or “unfavourable,

! The Wash and North Norfolk Coast Special Area of @oration (SAC), The Wash Special Protection Area
(SPA), The Wash Ramsar Site.



declining” and there was a lack of sufficient informatam other features. Importantly for the Joint
Committee, in their overview of the Condition Assessment, fdhEngland statelf\ particular, there
are significant improvements in the mussel and cockle communititbe afitertidal mudflats and
sandflats... ... which is a very significant achievement given thewerystate of mussel and cockle
stocks and the populations of shellfish-eating birds that depend upon themrtistiedethroughout
the 1990s. This reflects the significant progress made by the FishingrindeSFJC and Natural
England in developing sustainable management measures which resulted agrébenent of the
Shellfish Policie’s

The full summary (3 pages) is attached to this repantlisation of this Condition Assessment will
enable the Management Scheme for the W&NNC EMS to beteghdA celebration of progress
achieved by all partners of the EMS is being planned f8rJaBuary 2009.

Accreditation of The Wash Shellfisheries

Natural England has expressed its willingness to take tagpship approach to promote The Wash
cockle, mussel and shrimp fisheries, through the Marieeve&tship Council’'s (MSC) accredited
fisheries scheme. The Joint Committee has previously resemyrthe merit of this scheme and
specifies within its Strategic Objectives the intention promote the scheme and to apply for
certification as appropriate. Examples of existing MSC eatizd fisheries are the Burry Inlet hand
worked cockle fishery (south Wales) and the Thames Esthamng fishery. Within the Joint
Committee’s district, North Norfolk District Coundilas led the campaign to gain MSC accreditation
of the North Norfolk crab fishery, but the initial assesamidentified that further crab population
information was needed before the application could be m®gte Discussions with the certification
consultants Moody Marine have indicated that the Wash ea@oidl mussel fisheries should be easier
to progress because there is a great deal of informatiothese populations and they are highly
regulated.

The certification process would require financial spostsiprand a lead partner to take the process
forward, e.g. the Regional Development Agency (East ofdfigand/or East Midlands). In addition
to Natural England, the Wash Estuary Strategy Group (a-dtangling estuary partnership in
Lincolnshire and Norfolk) has cited “Wash shellfisherieanoling” as a possible project it could use
to demonstrate the delivery of the policies set out in thehNEstuary Management Plan. Officers
envisage that any Wash branding/certification scheme woaldleveloped through liaison with
members of the local fishing industry.

Bait digging in the Stour & Orwell Estuaries

Having been raised at the last Statutory Meeting ity 20008, the subject of bait digging was
discussed at the Stour & Orwell Estuaries managemeunpareeting on 16 September 2008. Joint
Committee officers explained that as bait digging was not Hsétbby the Joint Committee (or any
other authority), Natural England was currently respondibiteliasing with third parties if their
activities were affecting conservation features withie $tour & Orwell Estuaries European Marine
Site (S&OE EMS). Concerns over bait digging had beerdaiy members of the group representing
Suffolk Wildlife Trust and Babergh District Council. Joi@ommittee Officers proposed that a
meeting be held with these parties and with local bait diggegling representatives, the Suffolk
Integrated Coastal Zone Management (ICZM) Officerl Blarker, Natural England and Joint
Committee Officers; in order to consider the problem, tiierwho can take action and agree
appropriate action.

The review of the management tables in the management sdioeniee S&OE EMS, led by
consultant Elaine Hardwidge, is nearing completion and Joint GweenOfficers have provided
updated texts as appropriate. However, the document witl heebe informed by an updated
Condition Assessment for this site, which in turn requimegsed Conservation Objectives to be
agreed by the management group [following the same proadssahk used for the W&NNC EMS]. It



has been agreed that eventually the management schemeedocuwit be merged with the
management plan for these estuaries, since a single pofijeet oversees both projects and the same
officers and members are involved in both groups. Howeverili be important to distinguish
between the statutory targets (Conservation ObjectiveshéEuropean Marine Site and the wider,
non-statutory ICZM goals promoted in the current estuangsagement plan.

Offshore Special Areas of Conservation (SACS)

Natural England is currently gathering scientific infatran on possible offshore SACs in the 0-12nm
zone; full consultation on these sites will be undertakerumrer 2009. It has been explained that
the offshore SACs will be proposed on scientific groufi@s on the occurrence of Annex | habitats
and Annex Il species under the Habitats Directive) rather ¢hasocio-economic grounds, but socio-
economic factors will be considered via the formal coasiol process. No sites have been confirmed
at this stage but it is likely that an offshore SAC vl proposed for the “Inner Dowsing & Lynn
Knock Sandbanks” area off Skegness, and another site is bansidered off the East Norfolk /
Suffolk coast. Beyond 12nm, the Joint Committee is aware mfoposed SAC off the northeast
Norfolk Coast, referred to as the North Norfolk Samisa& Saturn Reef pSAC.

Offshore developments

Marine aggregate dredging

The Marine Environment Officer and Suffolk Fishery Officétended a public meeting on 26
September 2008 for the launch of the East Coast Marine Agfgre@egional Environmental
Assessment (MAREA). This project would involve the assessraf cumulative impacts of the 14
active dredge licences in the Great Yarmouth / Southwold, @med would inform future licence
applications (but would not replace individual environmental assegs for new applications). The
information provided by the dredging companies and environmentalltams Emu was poorly
received by members of the fishing industry present at thengeetho considered that the demise of
fisheries, and coastal erosion problems in this parhefdistrict, were directly linked with offshore
aggregate extraction activity.

The Joint Committee has been consulted on an extensixisting dredge licence Area 202 in the
Great Yarmouth block. In responding, Officers will teraite concerns over the potential cumulative
effects of aggregate dredging on fisheries in this aseegiaed by CEFAS. Officers consider that the
MAREA for this area should be used to inform any furtdeedging applications of potential
cumulative effects.

The Marine Environment Officer also attended a fisherigsollmeeting for the Thames Estuary
MAREA, on I October 2008. The process is more advanced in this regioncamglltants
Environmental Resource Management (ERMg consolidating their fisheries data. They have
encountered the usual problem of a lack of informatiadhenunder 10m sector; this emphasises once
again the importance of the Joint Committee’s Fisheliegpping Project to identify areas of
importance to the inshore sector based on fishermen’'s kdgevlef fisheries and the marine
environment.ERM plans to hold a fisheries liaison meeting (for recreaticand commercial
fishermen) in Suffolk to present the information gatheoedate and consolidate this with fishermen’s
input.

Fisheries Mapping Project

In a report to the Joint Committee at the previous StatWtegting on 38 July 2008 the Marine

Environment Officer explained the Officers’ intention tceate comprehensive “fisheries maps”
illustrating fishing grounds and spawning and nursery grouwnrddifferent species, to be incorporated
into the marine planning process. Following a district-wat@sultation earlier in the year, the
mapping work has been progressed by one of our Resedictr©in a preliminary analysis of the 36



guestionnaire responses received to date. The next widdee follow up interviews with those
fishermen who indicated they would be willing to particgpat developing the project. This method
will be used to clarify the relative importance of di#nt areas for different fish species; spatial
patterns of gear use, nursery / spawning grounds, and ¢adtfishing grounds. Input will be sought
from commercial and recreational fishermen.

The Clerk and Chief Fishery Officer and Marine Environmeriic®f will attend a Marine Protected
Areas conference in Exeter on2@ctober. This will focus on stakeholder participatiord@tision
making — in relation to the development of Marine ConsaymaZiones (the Marine Protected Area
network), and will consider various models of participatoryetlpment of conservation networks.
Joint Committee officers have identified that involvemehaffected stakeholders (i.e. members of
the fishing industry) is vital in progressing marine consewaprojects, and have produced a paper
summarising experience of fisheries management in The Waservation site, to be considered as
an example of best practice at the local level. This phasrbeen published with the conference
papers and is attached with this report.

Water Framework Directive: setting Good Ecological P otential

In July 2008, Sea Fisheries Committees throughout England and Wéakesequested to complete an
assessment of coastal waters in relation to shellfistnalgfinfishing activities, and to review possible
mitigation options (if required) to enable these watatiés to achieve good ecological potential. The
responses were to be used to develop the draft river basigemasat plans required under the Water
Framework Directive. However, the consultation document rededlhat the coastal fisheries
information that had been previously provided by Sea Fish&msmittees had been poorly
interpreted and there were major inconsistencies irappeoach. As a result, the consultaRtsyal
Haskoning and the Environment Agency withdrew the consultation andedgte re-issue the
document when these problems had been addressed.

Offshore Wind Farm developments

On 2F' October 2008 the Joint Committee received notification ofdéwsion by the Secretary of
State for Energy & Climate Change to grant consent ot thcs Offshore Wind Farm (including the
Wash cable route). In relation to the Joint Committeeiscerns about the robustness of baseline data
used to support the environmental impact assessment on fisbiettresDevelopment, the notification
explained that the Secretary of State is of the viewithaould not be appropriate to hold a public
inquiry into this issue or to withhold consent.

In June 2008 the Crown Estate had announced the start ofirthedbind of offshore wind farm
development in the UK, with an acceleration of the delivaryffshore wind projects, and further
emphasis on the importance of wind power in meeting tkis tenewable energy targets. Recent
developments in international climate change agreemawtsdnce again increased the UK'’s reliance
on new offshore wind power to provide sufficient levels of reatder energy. In September 2008 the
Crown Estate published a revised map showing indicative paitémt offshore wind; this had been
altered significantly from the June 2008 version to highlight ew narea off the East Norfolk /
Suffolk Coast (the majority of which was more than 12nfshafre).

Joint Committee Officers will attend a government-sponsavetkshop on 28 October 2008, at
which “fisheries in shallow waters (<60m)” will be comstied in the context of offshore energy
development. Some members of the fishing industry have expréssetew that this workshop has
been arranged too late to influence site selection fahofé energy developments. Officers are
optimistic that the workshop indicates the regulatordlimginess to engage with the industry and
consider inshore fisheries issues in energy siting desision

Officers attended a meeting on"™October 2008 with a new Fisheries Liaison officer, Karen
McKenzie, working for Centrica on the Round Two Linc®icking Shoal and Race Bank Offshore



Wind Farm projects, and with fisheries consultant Steg{pateby, to discuss fisheries issues relating
to the proposed cable routes through the Wash. Centasakeen to consider the potential impacts
cable laying would have at the local level, particularlgha intertidal Inner Westmark Knock area.
The meeting was constructive and Centrica was keen to impais@n with members of the fishing
industry, following difficulties relating to the Round Olognn & Inner Dowsing projects.

Miscellaneous work

During the quarter, the Marine Environment Officer has weckand/or responded to consultations
on:

Construction of a new RNLI boat ramp at Cart Gap, EanteSea, Norfolk

Development of a revised North Norfolk Shoreline ManagerR&nt

North Eastern Sea Fisheries Committee Strategic Envinuiaim&ssessment reports
Construction of sea defences at Thorpeness, Suffolk

Construction of sea defences at Minsmere, Suffolk

Stakeholder participation in nature conservation planniafural England consultation to
identify case studies of best practice).

On 3f" July 2008, the MEO presented a paper on shellfisheries maeageniThe Wash to a group
of international students attending a summer school at Cagebtiniversity, through links with the
Wash & North Norfolk Coast European Marine Site. The seuwas based on the management of
natural and cultural heritage assets on the coast, aralitience was particularly interested in the
adaptive, co-management approach that has been adoptedbyntf@ommittee.

Written reports were provided to the Norfolk Biodiversigrfership’s Coastal Topic Group meeting,
the Wash Estuary Strategy Group meeting and the East Qedgibg Fishing Liaison Committee
meeting that the MEO was unable to attend in person ME®@ represented the Joint Committee at
the King’s Lynn Joint Advisory Group of the W&NNC EMS on™Beptember.

J C Stoutt

Marine Environment Officer

22" October 2008
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