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1. Shellfish management in the Wash and the role of EB#ern Sea Fisheries Joint
Committee (ESFJC)

1.1 Eastern Sea Fisheries Joint Committee (thet JGiammittee) is an
autonomous Local Authority established in 1894 hgwva remit to protect, regulate
and sustainably develop inshore fisheries alond._theolnshire, Norfolk and Suffolk
coasts. The Wash shellfisheries are of major inapaet within this District in terms
of landings, value and employment (Figure 1). Thhee main target species are
mussel, cockle and brown shrimp, and although secamomic and environmental
influences can affect fishing activities — for exae) it is likely that pink shrimp and
razor shells will gain importance in the future ke thistoric mussel and cockle
fisheries are unlikely to lose their significanoehe long term. Mussel cultivation is a
key component of the Wash fisheries, and criticptlyvides a stabilising influence on
the mussel standing stock biomass to the benefiiteofvider ecology of the Wash
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Figure 1. Wash mussel landings and first sale valu&996-2005

1.2 The Joint Committee manages the Regulatedi@ubussel fishery under the
Wash Fishery Order 1992and ESFJC ByelawsManagement measures include a
closed licence system; the imposition of annual amtlvidual daily quotas; a
minimum landing size; seasonal and area closumuskel beds; and the specification
of the size and type of fishing gear used. Theclernieal and conservation measures
are designed to maintain stocks within safe bidalgiimits and to limit impacts on
the habitats supporting the fishery and on depdndeiidliife. The Habitats

! Dare PJ, Bell MC, Walker P & Bannister RCA (20643torical and current status of cockle and
mussel stocks in the WaSEFAS Lowestoft, 85pp.

2 ESFJOWash Fishery Order 1992

® Amos SC (1997[Fastern Sea Fisheries Byelaw@ng's Lynn, Eastern Sea Fisheries Joint Committee
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Regulation$ provide a further tier of environmental protectionthe Wash. Under
this legislation, the Joint Committee conducts gprapriate assessment of each
seasonal opening of the cockle and mussel bedsnwvtii Regulated fishery and the
fishery is only progressed if, based on its knogéednd experience of the Wash
fisheries and their environment and on the natoreservation advice received, the
Committee is satisfied that the fishing activityllwiesult in no significant adverse
effects on the Site’s conservation features.

13 The national and international nature consemwatesignations granted to the
Wash highlight the significant wildlife value of the t8i and bring managerial
responsibilities for relevant and competent autiexias well as individual users of
the Site. The Joint Committee’s understandinghef wildlife value and processes
within the Site is enhanced through its positioreasl authority on the Management
Group for the European Marine Site since its foramain 1996. The Joint Committee
benefits from close and continuing liaison witheSstakeholders, including a well-
established working relationship with English Natuegarding fisheries and wildlife
interactions. Fisheries management measures aeedgnd outlined within the
Management Scheme for the Site; this is in additmmthe appropriate assessment
procedure outlined above.

1.4  The Joint Committee has a well-established limrment with other regional
conservation initiatives, as a member of the Wastudty Strategy Group, the Wash
National Nature Reserve consultation board, andWhagerbird Study Group for the
Wash and North Norfolk Coast. This involvement cintes to the Joint
Committee’s comprehension of the wildlife value tbe site and guides fisheries
management decisions and advice to the fishing aomires that could affect site

integrity.

1.5 The Joint Committee’s management of the muagslis limited because the
lays exist within the private Several Fishery tlmtseparate from the Regulated
specify the maximum length of the vessel, and theaber and size of dredges that
may be used within the Several Fishery. The Régdland Several Fisheries are
inherently connected, for example: juvenile mussstd from the public beds is
transferred of onto mussel lays for cultivationg anussel larvae from the lay stocks
is released into the wider Wash. Fishermen whotigeenussel cultivation in the

Wash also work the Regulated Fishery and underdtaadundamental relationship

between the two fisheries. The influences of tlys lare a major consideration when
deciding the management for the rest of the Shisheries; the layholders provide a
crucial input to this.

1.6 Officers of the Joint Committee are currentiylertaking an exercise to assess
within the Wash and North Norfolk Coast Europearrilta Site, as required under
Regulation 50 of the Habitats Regulations 1994. ficnéew process is being taken
through close liaison with English Nature. Resploiliy for this assessment lies with

* The Nature Conservation (Natural Habitats &c.) Rations 1994

5 The Wash is a Site of Special Scientific Inteezsd contains a National Nature Reserve; it is also
Special Protection Area, a Ramsar Site and formtopthe Wash and North Norfolk Coast marine
Special Area of Conservation (collectively, the &ean Marine Site).
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the Joint Committee because of its authority togihede lay areas and collect lay
lease monies on behalf of the Crown Estate, whosava seabed. The objective of
the review is to identify key habitat and specidigators within and around mussel
lays to enable an assessment to be made of thagiwial and physical changes caused
by the presence and working of the lays. As a phthis review, Joint Committee
officers estimated the quantities of mussel stde}d on individual mussel lays; this
information has provided essential baseline datanagwhich predation losses over
the winter 2005/06 can be gauged.

1.7 The Joint Committee has played a key roletengtts to identify a solution to
the eider predation problem, and is continuing torkwclosely with all the
stakeholders involved. Joint Committee officer ilwemnent has included researching
examples of managing eider predation in mussekfigh; facilitating negotiations
between layholders, wildlife management and natoreservation interests; exploring
all possible avenues for financial support to théhblders; and taking on the practical
arrangements for the bird scaring trial that wadentaken between November 2005
and March 2006 to assess the effectiveness andismphbird scarers over a limited
area.

1.8 Every effort has being made by the Joint Comemito support the layholders
in their search for a practical solution to the datéon problem that does not
compromise the wildlife status of the site. In ®epgber 2005, the Joint Committee
expressed “a genuine concern that the practice usfsab cultivation in the Wash
could be abandoned if it is not supported at thiscal time. This outcome would

have serious negative implications for the fishommmunities and the ecological
integrity of the WasH The Joint Committee now considers that this cousece has

been borne out and that the serious negative iatpits are beginning to be realised.

® ESFJC Submission to Defra’s European Wildlife Bish in comments regarding the layholders’
appeal against English Nature’s decision to refusesent to scare Eiders from mussel lays dat&d 19
September 2005 and also contained in a subsequiemission dated 22November 2005
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2. Eiders in the Wash

2.1 The number of eider in the Wash and their fegtiabits have been monitored
much more closely in the recent months by an agi@ogist from Central Science
Laboratory as part of the bird scaring trials. WeBS data is the major scientific
information available with reference to the histatinumber of eider in the Wash.
These data would suggest that historically the Weshsupported similar numbers of
eider to those being reported to be on the sithénmost recent scientific surveys.
Anecdotal evidence derived from two of the mainrsisef the site namely, the
fishermen and officers of the Joint Committee, wloslggest that the Wash is
currently experiencing far greater numbers tham ¢ban in the past. The significant
increase in numbers of eider was seen from 2003antinued throughout 2004 and
2005.

2.2 In the situation that now faces the Wash, the &auenber of eider is
somewhat immaterial. The key questions are:

» To what degree has the mussel in the Several Kigiffected the number of eider
in the Wash?
» Have the current stock levels changed the feedémgiour of these birds?

If the numbers of birds on the site are close stohical levels it could be argued that
the high levels of stocks and densities of musselthe lays have caused this switch
in feeding behaviour. The Committee disputes theoty, for reasons set out below.

2.3 The majority of lays in the Wash have been operdtad many years.
However 1997 can be highlighted as a key point frehich the Several Fishery
regained a major influence on the Wash musselrfyjsh&elaying of locally sourced
(Wash) sublittoral seed mussel significantly inseshthe tonnage on the Toft lays in
1997 and 1998 (Figure 2a). The success of the &levishery as a result of these two
years has allowed the industry the confidence arah€ial ability to maintain stock
levels on the lays by re-seeding using mussel fetsewhere around the UK when
Wash seed mussel was unavailable. Since 199pgtieproduction from the Several
Fishery of 5,000 tonnes was achieved in 2001 aftech it has fallen back to average
around 1,000 tonnes per year (Figure 2b). Thesdokan an increase in lay allocation
since 1997 but this is not believed to have in@dake overall stock held within the
Several Fishery. This would suggest that if angngfe to the feeding behaviour of
eider already present in the Wash occurred duéddontussel held on the Several
Fishery, then this would have been identified faoreer, i.e. around 1997 when the
rate of restocking the lays rapidly increased, eathan seven years later when the
layholders did begin to see an increase in eidetus feeding on their lays.

2.4  If the number of eider has increased in the Waslargued by the fishermen
and officers of the Joint Committee, has the muesethe Several Fishery been a
causal effect? The stocks of mussel held in theel@é¥ishery have been maintained
at a consistent level since 1997. It would therefoe expected that any significant
increase in eider numbers would have occurred poidinis date, i.e. when the stocks
of mussels within the lays were being increasedllowing the prolific spatfall in
2001, the mussel stock in the Regulated Fishemgased significantly, which would



also suggest that an escalation in bird numberddimave been recorded around that

time.
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25 It is well documented that the mussel fisheryhie Waddensee has been poor
for at least the last three years. The fact theonitya of the mussel that has been
fished from the Several Fishery in the Wash has lseat to the Waddensee for on-
growing is testimony to this fact. The lack of &lg available seed mussel to the
large population of eider using the Waddensee whale undoubtedly put pressure
on these birds. A potential consequence of thesqure may well have resulted in the
displacement of a proportion of these birds to\t@sH. This issue has not been
formally addressed but there is some evidence wlmadd indicate this has in fact
occurred. Eider behavioural expert Professor Boinéas of Glasgow University,
recorded in correspondence to CSL, “l suppose itiksly that eider numbers
wintering at the Wash are more a function of Waddenecology than of Wash
ecology”®. Professor Furness also indicated that it woulavbeth looking at the data
on ages and sexes of eider in the Wash to comg#iredata from other regions. His
impression was of a high proportion of young biadsl a relatively high proportion of
females. He noted that most eider populations lapeait 1.5 males to every female
and very few immature plumaged birds at all (notyngss than 3% at most). If the
Wash eider population was particularly skewed tasammature and females then
that would also fit the idea of overspill of (subiorate) eider pushed out of the
Waddensee by increased intraspecific competitionfduced resources.

2.6 The Joint Committee is of the view that theme been a significant increase in
eider numbers in the Wash since 2003, and that fitossible that this increase has
been influenced by unfavourable conditions for eiden the Waddensee. Joint
Committee officers who frequently operate acrogs Site have reported substantial
increases in the aggregations of eider seen flgckinthe Wash and feeding in the
Several Fishery.

2.7 Eider are protected under the SPA legislatopart of the wider assemblage
of non-breeding waterfowl. The inclusion of eidethe assemblage citation has only
resulted from the increase in eider numbers totmeally significant level. They are
not listed as a priority species. Other birds vilth same level of protection in the
Wash include pink-footed goose, wigeon and pinfHilese species are successfully
managed within the site through licensed shootingibdfowlers.

2.8 It should be clarified that, should the laylewkl scaring applications be
consented (and shooting conducted as a supplementasure), the intention would
not be to significantly reduce the overall numbeeider in the Wash by shooting to
kill. The purpose of shooting would be to supparb+hethal bird scaring techniques,
which wildlife management advitsuggests is likely to be the most effective method
in this case.

29 It may be seen that the eider population iadaifforded overprotection with
respect to other similarly ranked bird specieshensite. This is critical in the overall
assessment of the effect on the site of Englisluid&at refusal to consent scaring of
eider from the Several Fishery. The over protectibthis species may have a greater

" Advice from Nigel Clark and Phil Atkinson, senimnithologists at British Trust for Ornithology,
during discussions between BTO and ESFJC in Judg& 20

8 Professor Robert Furness, pers. comm., 17/01/06

° Discussed by ESFJC, EN, Defra’s Rural DeveloprBentvice and Wash layholders at various
meetings during 2005
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adverse effect on other more significant featuneshe site, i.e. oystercatcher and
mussel beds. This point is illustrated in the di¢acflow chart.

2.10 The Joint Committee considers that there ificent alternative food
available in the Wash to support eiders and waddrdpecies if they are displaced
from the mussel lays by controlled scaring. Eidiet é wide ranging: although
mussels are their preferred species, eiders haare digserved in the Wash feeding on
razors and cockle beds. Section 3 below provid&slgas to how the Several Fishery
allows the Wash ecosystem to accommodate greatanems of displaced eider.

1 see for example Leopold MF, Kats RKH, & Ens B (2DDiet (preferences) of Common Eiders
Somateria mollissimlVadden Sea Newsletter 2001-1
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3. Role of the Several Fishery in the sustainability fthe Wash ecosystem

3.1 Mussel cultivation provides clear ecologicahdfis to the Wash in addition
to the commercial rewards it brings to the fishtmgnmunities that use this resource.
The Joint Committee is of the view that criticalllgese benefits must be examined in
order to fully evaluate the consequences of coasierv guidance issued by English
Nature in relation to predation management on thessel lays. This section
examines the influence of mussel lays on the egaddghe Wash.

3.2 The utilisation of mussel lays is consistenthvwthe Wash & North Norfolk
Coast European Marine Site objective of “ensuring sustainable use of a living,
working coast*' essentially by increasing productivity whilst rethg socio-
economic pressures on the natural conservationrgesatof the Site. It follows that
mussel cultivation is entirely consistent with Ceé§ vision for “clean, healthy, safe,
productive and biologically diverse seas”.

3.3 Bivalve stocks fluctuate widely in natural sms. Cockle and mussel
populations are often dominated by particular ctsh@year classes) that result from
strong annual settlements (abundant spatfall cduplih low first-year mortality
rates). This variation leaves natural predatorsenalble to starvation if alternative
prey is not available. The conservation objectif@sthe Wash and North Norfolk
Coast European Marine Sifeake account of natural changes in habitat ateiband
species populations. However, the natural variation bivalve populations, when
coupled with efficient fishing methods, have alseated the unstable “boom-bust”
scenario that characterised the Wash cockle andsehuisheries in the late
1980s/early 1990s. In the period between 1988-86secutive poor spatfalls (Figure
2) followed the over-exploitation of natural mussebcks and resulted in negligible
recruitment to the natural mussel beds, with conseges for the fisheries and
dependent wildlife. However, in recent years andading with the expansion of the
cultivated mussel fishery since 1997 (Figure 1hsiderable improvements have been
seen in the Regulated mussel fishery in terms tafl &tock biomass, geographical
coverage and population composition. Criticallys tlieads the Joint Committee to the
view that the natural mussel and cockle populatioribe Wash are currently healthy.
The development of the essentially self-requlat8eyeral Fishery has undoubtedly
been an influencing factor in the recovery of nalt@wtocks following the prolonged
deficits of the early 1990s, by significantly enbing recruitment potential within the
Site.

3.4 The level of adult stock has been identified aseg factor influencing the
magnitude of the mussel spatfall (and thereforeurgnent potential) in the Wash
The placement and cultivation of stocks of musseislay ground, for a typical
growing period of two years, provides a significdimass of breeding stock that
enhances natural recruitment levels by contributmghe total larval production
within the system. Figure 3 and Table 1 show tloegase in the magnitude of mussel
spatfalls since 1997 when Wash shellfishermen bdganultivate mussels on a
significant scale. It is noteworthy that followirtpe unprecedented sequence of

" Mortimer D (ed) 2008Vash and North Norfolk Coast European Marine Sisnbtjement Scheme
12 English Nature (2000)Vash and North Norfolk Coast European Marine Siteglish Nature's
advice given under Regulation 33(2) of the Cond@mmgNatural Habitats &c.) Regulations 1994
% Dare Pkt al 2004, previously cited
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negligible spatfalls between 1988 and 1996, sgdaifaex level 2 (moderate), 3
(abundant) and 4 (superabundant) have all beendeton the past four years — these
levels had not been achieved since 1986, 19771940 respectively.

Spatfall index

1895
1900
1905
1910
1920
1925
1930
1935
1940
1945
1950
1955
1960
1965
1970
1975
1980
1985
1990
1995
2000
2005

1915

Figure 3. Wash mussel spatfall indices 1895-2004a&d on Dareet al 2004

Table 1. Decadal frequencies of Wash mussel spatfaf different magnitudes,
1890-2005. Based on Darst al 2004

Decade Inadequate Adequate Good
2000-05 3 1 2
1990-99 10 0 0
1980-89 8 2 0
1970-79 6 3 1
1960-69 4 5 1
1950-59 7 1 2
1940-49 (7) (0) 2)
1930-39 8 2 0
1920-29 (7) 1) (1)
1910-19 5 2 3
1900-09 6 1 3
1890-99 (4) (0) (1)
Total 75 18 16

Inadequate: index 0-1; adequate; index 2; good; irek 3-4. Bracketed values
indicate incomplete records for that decade.

3.5  The geographical extent of mussel beds is itapbffor the Site integrity, for
example by affecting distribution of food supply featural predators, and also by
affecting the recruitment potential for the devehgmt of mussel beds across the Site.
The presence of mussel lays at different locatieitisin the Wash is likely to expand
the distribution of natural mussel beds by prowdalocal source of mussel larvae.
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The location of mussel lays on several intertidatdbanks across the inner Wash
increases the area from which mussel larvae arecetucompared with larval
production from natural beds, this is likely toliease the settlement potential over a
wider geographical area. A wide distribution of meisstocks across the Site also
reduces the risk of total loss, for example fronormt incidents. The Joint
Committee’s 2005 mussel stock surveys identified diftinct natural, intertidal
mussel beds covering 425 hectares in addition @diz2tares of Several Fishery lays.
This compared favourably with mussel stock statukdi77, described by Daet alas
the most recent year when stocks were really abnindéthin 14 identified beds over
510 hectares.

3.6 The Joint Committee stipulates, through agre¢meith the fishing
community and confirmation by English Nature, thaissel lays are not located in
positions likely to support natural cockle or mudseds. The Several Fishery does
not, therefore, inhibit natural expansion of mudsads (a sub-feature for which the
Wash and North Norfolk Coast Special Area of Covestion was designated), but for
reasons described above, serves to augment natusakl bed development.

3.7 The fishing of mussel seed for the purpose totking lays is carefully
regulated by the Joint Committee, to manage agaimst-exploitation of natural
resources and ensure that developing natural bedsllawed to mature. Mussel lays
are stocked with juvenile (seed) mussel taken fraatural intertidal or sublittoral
beds in the Wash or imported from other mussekfigs around the UK coast. The
Joint Committee stipulates that mainly vulnerablessel beds (i.e. beds that would
typically be lost to invertebrate predation or viretif not fished) are targeted for
relaying. This is in recognition of the ecologicallue of well-established mussel
beds. During the period 1996-2004, a total of 18 #¥8nes of mussel was relaid from
the regulated beds into the Several Fishery, wisietks on the regulated beds
increased from approximately 2,000 tonnes in 19968,600 tonnes in 2005. This
indicates that the Joint Committee’s policy (depeld through consultation with the
fishing industry and English Nature) to manage ribgulated stocks and encourage
the development of the Several Fishery, has beeressful in allowing the recovery
of critically depleted stocks.

3.8 As explained in section 3.7, the developmenthef Several Fishery in the
Wash has reduced commercial pressure to fish thel&ed beds. In addition to the
increase in stock biomass and distribution of mesaeross the Site, this reduction in
fishing effort is a further key factor in the reeoy of the natural shellfish beds.
Figure 1 showed the landings from the RegulatedSawkral mussel fisheries in the
Wash between 1996 and 2004; this illustrates infteeof the cultivated mussel

fishery in reducing effort on the natural beds. Tdtal quantity of mussels harvested
from the regulated beds over the nine years was t808es, almost negligible

compared with the 14,608 tonnes landed from theBé¥Fishery.

3.9 The Several Fishery increases food availabititybivalve predators in two

ways. As described above, it reduces fishing coitnpetfor natural stocks. Secondly,
it provides an additional food supply for predatdrse use of the mussel lay stocks as

10
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a food source for birds is shown in the low tidevey of the WasH, that outlined the
importance of the lays for a variety of speciesuding oystercatcher, shelduck, grey
plover, sanderling, dunlin, bar-tailed godwit, ewl and turnstone. Layholders
recognise the importance of mussel lays as feegliognds for wild birds (as well as
shore crabs and starfish) and accept a reasoneN@é of loss as an inherent risk
associated with mussel cultivation. It was, howgetee excessive level of predation
by eider over the past two winters that threateihedviability of the whole mussel
cultivation activity in the Wash that prompted tieed for their management.

3.10 The food source that cultivated mussels peisgdparticularly significant (in
terms of quantity and distribution) at times wheunal mussel and cockle stocks are
at a low level. This benefit of mussel lays hasnbeetably demonstrated in the Wash
over the last decade, when the scarcity of nattoekle and mussel stocks, repeated
shellfish recruitment failure and declines in sl numbers raised serious concerns
over the ecological health of the Wash. During ¢hesriods, the biomass of mussels
within the Several Fishery outweighed the Regulatedks. Atkinsoret al (2003)*
stated “While both cockle and natural mussel stoodee still low in the Wash during
the late 1990s, it may be that these farmed mupselsded sufficient food to prevent
a major mortality of oystercatchers which the dis#lweather survival model
suggested would otherwise have occurred.” Curresambagement of the Regulated
Fishery is based upon estimates of the total sthokiass on the public beds and
ensures that 78% of the stotls retained therein for natural predation and gstesn
functions. The lay stocks act as a significant jtamithl buffer to this.

3.11 The socio-economic significance of the SevEighery has increased in the
past decade because of the availability and qualitghe product produced by
cultivation, and the stability that this activitghbrought to the Wash fisheries. These
points are covered in section 4.

1 yates, Garbutt, Rispin & Brown (2004pw tide survey of The Wash Special Protection Afésal
report of the winter 2002/2003 shorebird survegglish Nature Research Report 589. English Nature,
Peterborough

15 Atkinson P, Clark NA, Clark J A, Bell MC, Dare RJreland PL (2000)The effects of changes in
shellfish stocks and winter weather on shorebirdytations: results of a 30-year study on the Wash,
England British Trust for Ornithology, Thetford. BTO Reseh Report no. 238

18 The 2004/05 mussel fishery quota was set at 2284taff stock biomass on public mussel beds; 11%
for harvestable stock (i.e. removed from systend) EiPb for relaying into the Wash Several Fishery.
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4. Management and compliance

4.1 The Wash Several Fishery provides a clear eberop “the very real
opportunities for the expansion and maximisationsotio-economic benefits in
coastal and estuarine communities that the molfuscéiivation sector offers” that
were highlighted in the ‘Net Benefits’ repBttThe same report goes on to suggest
that: “Fisheries departments should focus on supfmrthe development of the
inshore/shellfish industry to take advantage ofldége growth opportunities” (Net
Benefits 2004:12) and “There is significant potahtor further increasing the sector’s
value and sustaining employment through the dewetop of new fisheries and
mariculture opportunities” (Net Benefits 2004:122)

4.2 Effective fisheries management resulting irtasnable catches with minimal
detrimental environmental effects comprises of dhetements: stock assessment;
establishment of suitable control measures; andreafment. If any one of these
three components is inappropriate or ineffectiventthe goal of a sustainable fishery
will not result. The most effective way of achiegisuccessful fisheries management
is to enable stakeholders (in this instance theefimen) to contribute meaningfully to
the three elements identified. By achieving tfigheries management is transparent
in that fishermen have confidence in stock assessmend they understand the
reasons behind the implementation of control messssmch as closed areas or quotas.

4.3 A transparent management regime will resultséveral benefits, namely
increased self-compliance with regulations. Fisfer are also more likely to report
detrimental/illegal activities that they see octgrwithin the fishery. Enhanced
compliance with regulations reduces the finanadiaten associated with enforcement
and fosters better working relationships betweenfithermen and the management
organisations charged with protecting and develppiire Site. A high level of self —
compliance with regulations is the ultimate goathvi fisheries enforcement as it is
unrealistic to police the fishery on a 24 hourlgisahroughout the year.

4.4  Through inclusive management, and the existafcthe Several Fishery,
fishermen are able to plan for the future as the larovide a critical element of
stability and predictability in income. A produai Several Fishery provides an
opportunity for fishermen to work throughout theayeeducing fishing pressure on
alternative target species, i.e. cockle and shrimfgithout potential fisheries that
fishermen can legally target throughout the yeasrdahis greater incentive for
fishermen to “poach” in order to maintain a souoféncome. In addition, inactive
fishermen invariably pressurise management orghoiga to open fisheries or
increase quotas in excess of the sustainable liritshis environment when a fishery
opens there is an initial rush by fishermen to eitphe fishery and secure their share
- inevitably resulting in a closure of the fisherin essence the more fisheries that are
open and available for fishermen to target, theelothe level of fishing pressure
exerted upon particular fishery. Multiple fisherigrovide management organisations
with greater ability to manage the Site holistigalln the case of the Wash, a viable
Several Fishery increases the ability for the JGmmittee to: 1) develop aspects of
the fishery in order to maximise future benefitspPotect particular interest features

¥ Prime Minister's Strategy Unit (200#)et Benefits: A sustainable and profitable futmelK
fishing Cabinet Office
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(e.g. closures of natural intertidal mussel beds mmre acceptable with them
becomingde factonature reserves).
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5. Consequences of refusal or granting of consent toare eider from mussel
lays

5.1 This section is to be considered in conjunctivth the attached flowchart.
The basic premise is that regardless of whetherobiconsent is approved allowing
eider to be scared from the lays, the end resultbei that eider are displaced. If
consent to scare is refused, then there will beifsignt detrimental implications for
the environment of the Wash.

5.2 If consent is approved (and assuming scaringffective) the eider will be
displaced to feed elsewhere and the Several Fishdltycontinue to operate,
providing significant and widespread socio-economid environmental benefits
throughout the Wash maintaining the integrity of ite. There is an argument that
scaring conducted on the lays will potentially thge wader birds, this premise is
misplaced as the most appropriate time to condwarirsy activities is whilst the lays
are still covered by water when the eider are fapdnd the wader birds are unable to
access the site to feed. In any event, the scaiiadgwhich did operate briefly at low
water, clearly demonstrated that scaring methatisad during the trial did not affect
the wader bird assemblage feeding on and arounthyse However, if any scaring
method employed did result in the displacementader birds from the lays there are
ample resources within the Wash suitable for thegis to utilise. These resources
include the richer habitats of the regulated mubkedk, which comprise of significant
areas of multiple year classes and greater biogityeof other species. Indeed
displaced eider also have this resource availakiegm to use.

5.3 If consent is refused, economic pressuresfaritle the layholders to remove
the mussels from the lays. Eider will in turn bgpthced but there will be additional
significant impacts as a result of the mussel lbgisig removed. The wader birds
dependant on the mussel lays and the surroundiegciased habitats will be
displaced resulting in increased intraspecific dbir bird) and interpecific (bird v
fishermen) competition for the shellfish resouroéshe Wash. Removal of the lays
in effect displaces the fishermen so that they hbsee to target other fishable stocks
to secure the continuation of their livelihood.ci@ased competition for resources is
ultimately likely to reduce the economic and ennir@ntal sustainability of the Wash
fisheries, resulting in stock collapse of the fidlspecies with associated declines in
bird populations. Whilst this scenario is unfolglirrelationships between nature
conservation organisations and the fishing indusiitl deteriorate significantly with
obvious implications for the Wash. This is woriyinespecially during a period
where inclusive management was starting to resutthalanced approach to resource
utilisation and environmental protection.
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6. Nature conservation legislation restricts English Idture’s vision to wider or
longer term impacts on sites

6.1 In Section 5 and in the attached flow chart,h&ee considered that both the
consent or refusal of the Layholders’ applicatitmscare eider from their lays would
be likely to have adverse impacts on the integsftthe site, and that it is the view of
the Joint Committee that refusing to consent witidquce more severe and longer
term damage to the site than granting consent waaild

6.2 English Nature is bound by its remit to considaly the potential nature
conservation effects of applicants’ activities witlprotected sites, and have focused
their argument on what was considered to be theeidmmte ecological effects of
displacing eider and other bird species from thesallays. However, in taking this
strictly limited view, English Nature has not calesied the wider impacts of their
decision, i.e. the indirect but predictable, longgm ecological effects arising from
the socio-economic circumstances. It is the Joimin@ittee’'s view, therefore, that
English Nature has failed to prevent the greatalitiood of a significant adverse
effect on the site through the widespread losd®feveral Fishery.

6.3 This situation raises the question: How canatune conservation agency

provide sound site management advice without takiig account the strongly
influential socio-economic processes occurring imithat site?
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7. Recommendations for a realistic way forward

7.1 It is clear that, following the severe declimesl subsequent, steady recovery
during the past fifteen years, the Wash mussekefislis once again in a highly
unstable position. As argued in Sections 3, 4 gndithout the Several Fishery, the
future for the Wash shellfisheries is bleak. Howetie Joint Committee considers
that the Several Fishery could be restocked camgistith previous levels whilst
safeguarding the nature conservation interests hef $ite through continued
discussions between stakeholders and expert aslviser

7.2 The Joint Committee has attempted to identifgractical means by which
both nature conservation and sustainable fisheriesests can be achieved, and
firmly believes that the two goals are closely &dkIt has been suggested that the use
of sacrificial mussel lays in the Wash would beeefiive in preventing heavy
mortalities in wader bird populations during fookdosage¥ This option would
require very careful planning from an ecologicall asocio-economic perspective,
with close co-operation between the fishing industnd English Nature as well as
ornithologists. However, it could succeed in prawvid additional “insurance” for
birds displaced from mussel lays, whilst the futafehe Several Fishery would be
secured through carefully controlled and monitopeddation management on the
mussel lays.

7.3 Even if this opportunity is taken up, therelwi a time lag of a minimum of

two years before the cultivated fishery producekaavestable stock. This interim
period will be problematic for fisheries managemieeatause of the socio-economic
pressures forced on the shellfishermen. To minirthese difficulties, it is essential

that the Joint Committee continues to liase clogéth all stakeholders.

7.4  The shellfishermen cannot restock their lays unldsse is a realistic

likelihood of gaining protection for their stocksof excessive predation. The
2005/06 trial and monitoring has gone some way newar questions over the
effectiveness and impacts of certain scaring methbdt has demonstrated that
sustaining a cultivated mussel fishery through atied management will not be easy.
Further work is needed to continue to researchdawelop effective and acceptable
eider management measures on the lays.

7.5 Ecological modelling work is currently beingdentaken to assess the carrying
capacity of the Wash for eiders under a range chtiexr and food availability
conditions. The Joint Committee welcomes this studyose findings should serve to
enhance the understanding of the potential impafciders on the ecology of the
Wash.

7.6 Studies into the origin of the expanded Wadkrepopulation could confirm
whether outside influences, most likely the comdisi in the Waddensee, have been
an underlying factor in the eider predation problemthe Several Fishery. The
British Trust for Ornithology has already expressetkrest in conducting such a

18 stillman RA, West AD, Goss-Custard JD, Caldow RWeGrorty S, le V dit Durrell SEA, Yates
MG, Atkinson PW, Clark NA, Bell MC, Dare PJ & Marrdd (2003)An individual behaviour based
model can predict shorebird mortality using routineollected shellfishery datéournal of Applied
Ecology 40, 1090-1101
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study and the Joint Committee believes this workildidurther inform the situation
in the Wash.
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8. Conclusion

8.1 The Eastern Sea Fisheries Joint Committee hastianate knowledge and
understanding of the shellfisheries and the ecolifghe Wash, which is based upon
historically developed experience and the Commgtesentral role in bringing
together the input of local fishermen, fisheriesesiists and nature conservation
advisers.

8.2 The Joint Committee develops and enforces riishenanagement measures
that are designed to maintain stocks within sadéolgical limits and to limit impacts
on the habitats supporting the fishery and on dégeinwildlife. The Joint Committee
carefully evaluates each fishery according to tlabitats Regulationd in order to
assess the impacts of fishing activities on the’Sitonservation features. The Joint
Committee works towards true sustainable developrokthe fisheries through the
integration of environmental objectives and soaor®mic factors to inform
management decisions.

8.3 Mussel cultivation is a key component of thesWésheries; the Several and
Regulated Fisheries are inherently connected, bmflogically and financially. The
Several Fishery critically provides a stabilisimfjuence on the mussel standing stock
biomass, supporting the existence of natural mulssds by boosting recruitment
potential and providing a food source for naturgdators, including birds protected
within the European Marine Site.

8.4  The ability to cultivate private mussel stogksa Several Fishery under the

Wash Fishery Order provides crucial socio-econdnaefits to the Wash fisheries.

The advantages of stock control, reliable avaitighilf a good quality product and the

element of forward planning that the Several Fighmings to the layholders have

importantly promoted self-compliance with regulaifimanagement measures and
consequently reduced enforcement requirementfiéodoint Committee.

8.5  The Joint Committee is of the view that these heen a significant increase in
eider numbers in the Wash, which was first notedd@3. The number of eiders and
sizes of eider flocks sighted in the Wash by J@otnmittee officers has increased
substantially. It is likely that this increase Hzeen influenced by the unfavourable
conditions for eider in the Waddensee, rather tharthe changes in the level of
stocking in the Several Fishery that took plac&987 and 1998.

8.6 The cockle and mussel stocks within the Regdl&ishery in the Wash are
currently in healthy condition. Therefore, thentoCommittee cannot agree with
English Nature’s conclusion, and main reason feusa of consent, that disturbance
of eider and other feeding birds from selected muks/s would have significant

adverse effects on the Site.

8.7 English Nature’s strict nature conservation remdés hnot allowed for a

consideration of what the Joint Committee considéss be the foreseeable
consequences of the decision to refuse consertdate €iders from selected mussel
lays. Eider have been displaced from the lays te§’s refusal to consent scaring.
In addition, wader birds have been displaced, bus ithe displacement of the

1 The Nature Conservation (Natural Habitats &c.) Ratons 1994
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layholders themselves that has created the bidlyesst to the stability of the Wash
ecosystem. This point is illustrated in the attachlw Chart. Thus, English Nature’s
over-protection of a low priority species (eider)llwhave wide and significant
consequences across the European Marine Site. dihe ommittee believes that
this case demonstrates the danger of managing $orgée species rather than taking
the widely advocated ecosystem approach.

8.8 It is the Joint Committee’s viewpoint that thés a clear need to sustain the
Several Fishery in the short term to ensure thatidhg-term integrity of the site is
protected. In September 2005, the Joint Committpeessed “a genuine concern that
the practice of mussel cultivation in the Wash dobke abandoned if it is not
supported at this critical time. This outcome wolutve serious negative implications
for the fishing communities and the ecological gniy of the Wash®. In response to
unsustainable predation losses, the majority ohdi&ders cleared their stocks to
recoup their remaining value in January and Felgr2é&06. The serious negative
implications anticipated by the Joint Committee laeginning to be realised.

8.9 The Joint Committee appeals to the SecretaStatk to direct the competent
authorities governing activities in the Wash ovke tprioritisation of short-term
species protection or sustainable utilisation ebteces within the Site.

20 ESFJC (2005) Submission to Defra’s European Viélddivision, previously cited

19



*sAR[ 311 UIO.IJ SYINP J3pPIT 2125 01
SI9PTOT] Av] [955NUI .10] JUASTUOD BUIsnIal 1o Sunue.s
Jo saouanbasuwod ) Supensnyr Lieyy mol

ISR E ETE TEEA,
Famosa] s 50641 3T Smmp nonrsod # e swonedad x
PTE TOUEARSTOT IS € 01 Smrmnan ArpgEs) P 1sEmomE nounsdimes spaq paiEEar
WERM1B] 11T PAsERIINL ANIOETIELSLE #50] SPUETET | samoslpasgana TI0 PRQITISIPUL PRE] SpITE
[ F 3 F ] /|ﬁ|\
TR " h i HUEnRg [E STl )
pre smonemded pIrg mon parepdsTp 2 S1ENgET PRE MUTGWOI-01305 I
amssand Fnreanm spm DRIE[J0SSE PUE S[ASSUIT LAY AT W SFLIAE TIE SR MAS[ PRI]
STMO0E SRLETEY L Y 0 IEpTRdED 5P T | BETMESTE PR SR AP ) lhﬂ!—iﬂ-ng\. 5P JepEs padE[dEIp 1T
F [ ] &
I "
pasepdsip
AmTEId [ERELES Sanp SnuEs o1 anp padepdsp
31 WO PRLOTTAT S[385TY L 12prg ) SO0 ARTE [ERAAT | 5P EpEs Aqpeumaiog k_
L 3

SAE] [#55MUL

3T} WY SYINP JI3PIF
aress o) [esodoag

900C AVIN
ysaya Ul sAe| [9SsSnW [enpiAipul uo Bulieds pliquoasol [esnyal s,aineN ysijbug Buipsebal Juswalels

FILLINNOD LNIOC SIIYIHSIH VIS NH31Sv3



EASTERN SEA FISHERIES JOINT COMMITTEE
Statement regarding English Nature’s refusal tcseahbird scaring on individual mussel lays in\Wash
MAY 2006

21



